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Background Information 
 

Plant Washington is a proposed 850 MW coal fired steam generating power plant to be located on 

Mayview Road in Sandersville, Washington County.  The PSD/112(g) permit was first issued April 8, 

2010.  The permit was appealed by third parties to Office of State Administrative Hearings ( OSAH) thirty 

days after initial permit issuance, and therefore the permit was stayed from that point.  The permit was 

affirmed in the OSAH Administrative Law Judge’s Final Decision on April 9, 2012, and the stay was 

lifted 10 days later per Georgia Code Section 12-2-2(c)(2)(B). 

 

PSD and 112(g) regulations specify that construction of a subject source must commence within 18 

months of approval (or permit issuance).  However, the Director may allow for an extension of this 

deadline upon a satisfactory showing that an extension is justified.        

 

Purpose of Application 
 

Application 22139 is a letter dated September 12, 2013, with an update dated November 20, 2013.  These 

letters request an extension of the deadlines to commence construction as prescribed in Conditions 2.1 and 

2.2 of the original permit.  These letters cite regulatory uncertainty as a key reason for the delay in 

commencement of construction.  

 

Specific regulations mentioned are the: 

• Utility MATS rule (40 CFR 63 UUUUU), that was finalized February 16, 2012, and has 

undergone reconsiderations, corrections, and is still the subject of an appeal.   

• Proposed NSPS for Utilities regulating greenhouse gases emissions from new sources.  This rule 

was first proposed April 13, 2012, then re-proposed on September 20, 2013 and published in the 

Federal Register on January 8, 2014.  The date of final promulgation is uncertain.    
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Below is a snap-shot of the changes/reconsiderations/corrections for the Utility MATS since initial promulgation 
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The original deadline to commence construction was September 20, 2013.  This date was derived as 

follows:  18 months after the stay was lifted (Administrative Law Judge’s final decision  (April 9, 2012 

plus 10 days)  affirming the permit MINUS the 30 days that the initial permit was valid prior to the initial 

permit appeal that stayed the permit and approval to construct. 

 

Regulatory Applicability 
 

This extension does not affect regulatory applicability. 

 

Provided that it is not vacated, 40 CFR 63 UUUUU (the MATS standard) supersedes 40 CFR 63 Subpart 

B (112(g)) permitting, and a 112(g) Notice of MACT Approval is not needed to construct and operate the 

plant.      

 

Because 112(g) has been superseded by the MATS standard, the only purpose of an extension on the 

112(g) portion of the permit is to have an air toxics requirement in place in the event that the MATS 

standard is overturned.  The Permittee will be required to comply with the most stringent requirements in 

either case.  

 

Plant Washington was originally permitted under PSD regulations on April 8, 2010, prior to the most 

recent revisions to National Ambient Air Quality Standards for NO2, SO2, and PM2.5.   PSD permitting 

usually requires that PSD major sources that do not receive a PSD permit prior to the effective date of a 

new or revised NAAQS standard must demonstrate through modeling that the proposed source will not 

cause or contribute to a violation of that existing standard.  Sources permitted before the effective date are 

generally exempt from this demonstration.   

 

As part of the latest revision to the PM2.5 annual NAAQS, the US EPA provided for some grandfathering 

that went beyond the usual permit issuance hard date described above.  For the PM2.5 NAAQS effective 

March 16, 2013, sources that: 1) submitted complete permit applications prior to the December 14, 2012 

publication date; 2) have had draft permits public notices issued prior to March 16, 2013 were considered 

grandfathered from conducting PSD modeling against the new standard.   

 

On January 31, 2014 US EPA issued guidance on extending PSD permits.  This guidance was developed 

for EPA permitting and delegated permitting authorities.  Georgia is a SIP approved air permitting 

program, thus it is not bound by this guidance.  The guidance provides that permitting authorities that 

receive extension requests have the option to require, or not require, a re-analysis of the BACT and 

NAAQS modeling assessment.  Furthermore, Page 5 of the guidance states that such “analyses should 

generally not be necessary for a first permit extension request.”  In any case, a full PSD model following 

Appendix W and 40 CFR 52.21 is not prescribed for a source initially permitted prior to the effective date 

of a standard.        

 

 

Permit Conditions 
 

Conditions 2.1 and 2.2 were amended to provide for commence construction deadline extensions.   
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Proposed modified Condition 2.1 now provides for a “hard date” deadline of October 15, 2015; this 

equates to an 18 month extension from the anticipated date of issuance of a permit amendment granting an 

extension.  

 

Proposed modified Condition 2.2 now provides for a “hard date” deadline of September 19, 2014; this 

equates to the original deadline under the permit  PLUS the 12 months extension granted in this 

amendment (maximum extension allowed in 112(g) code 40 CFR 63.43). 

 

Proposed new Condition 8.4 requires Plant Washington to submit a modeling demonstration prior to 

beginning actual construction of the facility.  While not required or prescribed in PSD regulations, EPD is 

requiring assurance that Plant Washington can comply with these three NAAQS that have been 

promulgated after the initial permit was issued.  EPD determined that such a demonstration is appropriate 

given that the NO2 and SO2 standards have been in place for approximately 4 years, and the PM2.5 

standard has been in place for more than a year.  

 

Public Comment 

EPD will provide a 30 day public comment period for the draft permit amendment as a courtesy; a public 

comment period is not required.   

 

Summary & Recommendations 
 

In my opinion, Power4Georgians has made a satisfactory showing that commence construction extensions 

are justified.  I recommend issuance of Permit Amendment No. 4911-303-0051-P-01-3 granting Plant 

Washington construction commencement deadline extensions in accordance with applicable regulations.   

 
 

 

 


