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Arizona

Biosolids Processing Facilities

"Biosolids" are defined as sewage sludge. Biosolids facilities are facilities that
process biosolids (i.e., composting facilities, etc). The U.S. EPA has set national
standards for biosolids use and disposal (40 CFR Part 503).

e 40 CFR 503 - national standards for use and disposal of biosolids.

Biosolids facilities must apply for plan approval when pertinent department rules
are promulgated. Currently, these types of facilities must submit a notice, and an

aquifer protection permit (APP) determination of applicability to ADEQ, and

operate according to minimum operating standards.

Pursuant to A.A.C. R18-9-1004, any person intending to land apply bulk biosolids
must register with ADEQ. Interested parties may download the registration form.
These land application projects are not considered solid waste facilities if the

biosolids are applied in accordance with sludge application requirements.

« A.A.C.R18-9-1004 - Applicator Registration, Bulk Biosolids. Page down to
1004.

Biosolids Land Application and Supplemental Request Form

See also:

Related Statutes and Rules

Biosolids/Land Application of Biosolids

Composting Facilities

Once composting facility design and municipal solid waste operational rules are
developed, plan approval will be required for sludge and composting facilities.
Until that time, these facilities shall submit a notice to ADEQ. In addition,

composting facilities may be subject to aquifer protection permit requirements, if

there is potential for discharge of pollutants to the groundwater. Composting

facilities must operate according to minimum operating standards.
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Chapter 8 Composting Facilities

Reg.22.801- Applicability And Exemptions

(a)

(b)

(©)

(d)

(€)

Applicability - This Section regulates the construction and operation of composting facilities for yard
waste, source separated organic wastes and other solid waste that may be approved by the
Department for composting. Except for the permit exemptions provided herein, no person shall
construct or operate a composting facility without first having obtained a permit or general permit
authorization pursuant to this regulation.

Acceptable Compostable Wastes - Only nonhazardous materials as defined by 40 CFR 261 and
Department Regulation No. 23 shall be approved for composting. Compost materials shall be
suitable for the proposed process and end use of the compost. Acceptable materials include:

(1) Yard waste and other vegetative materials such as grass clippings, leaves, and shredded or
chipped brush, and tree prunings;

(2) Other organic waste including animal manure, food wastes, food processing wastes, grease
trap waste, organic process wastes, septage and sewage sludge.

(3) Solid waste including household garbage and nonhazardous commercial wastes that are
amenable to treatment by composting.

Unacceptable Wastes - Regulated medical waste, waste containing polychlorinated biphenyls
(PCB's), asbestos containing waste, and hazardous waste from conditionally exempt small quantity
generators shall not be used in a composting operation. Nonhazardous industrial wastes not
identified in paragraph (b) above are presumed unacceptable for composting . An applicant may
overcome that presumption by submitting technical data with the application or otherwise
demonstrating that the waste can be successfully treated by composting.

Sewage Sludge - The composting of sewage sludge shall conform to the requirements of 40 CFR 503
and other regulations promulgated by the Pollution Control and Ecology Commission.

Exemptions - The following solid waste management facilities and operations are exempt from
permitting under this Section:

(1) The composting of less than 50 (fifty) tons or 500 (five hundred) cubic yards per year of
incoming yard waste, silvacultural activities such as tree prunings and land clearing debris,
and agricultural waste or other approved wastes not subject to the limitations of paragraph
(c). (Assumption: 1 (one) cubic yard of loose, unshredded yard waste excluding manures
weighs 200 pounds.) provided:

M The process follows acceptable methods of composting and is developed,
operated, and maintained in a safe, nuisance free manner,

(i) Prior to the commencement of construction, a written notice is provided to the
Department describing the facility location, a description of the operation of the
facility, and the intended end use for the compost.
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(2) Small composting operations conducted by an individual treating yard and organic wastes
taken solely from that individual's personal residence or property. This exemption may be
revoked in the event that the composting operation becomes a nuisance to other persons or
property owners either adjacent to or in the vicinity of the composting operation.

(3) Composting facilities that receive and treat only animal manures, agricultural wastes, yard
wastes and wood wastes if the facility is operated in conjunction with and on the same
property as a confined animal facility. Water Division permitting or authorization may be
required in such instances.

4) Composting facilities which exclusively receive and treat organic plant wastes from a
nursery operation.

(5) The recovery and use of chipped, shredded or processed wood waste, excluding yard waste,
for reuse as a mulch, composting material or other beneficial use.

Reg.22.802- Composting Facility Classifications

(@) Applicability - Composting Facilities shall be classified by the type of materials received and
treated.

(1) Facilities that receive and treat only wastes identified in Reg.22.801(b)(1) shall be
classified as Type Y compost facilities. Operations of Type Y facilities shall be
covered under a General Permit.

(2 Facilities that receive and treat only source separated organic wastes, such as paper,
food wastes, food-processing wastes, other compostable materials, or yard waste in
combination with these wastes shall be classified as Type O compost facilities.

(3) Facilities that receive and treat mixed solid wastes such as household garbage,
nonhazardous commercial wastes, or yard waste or source separated organic wastes in
combination with these wastes shall be classified as Type S compost facilities.

4 Facilities that receive and treat municipal sewage sludge in combination with wastes in
paragraphs (1) and (2) above shall be classified as type O compost facilities. Facilities
that receive and treat sewage sludge with wastes in paragraph (3) above shall be
classified as type “S” facilities.

(b) The design, operation and reporting requirements contained in this chapter are identical for Type O
and Type S composting facilities.

Reg.22.803- Location Restrictions And Siting Requirements
(@  Applicability - Composting facilities as specified shall meet the following requirements:

(1) Bird Hazards - Type O and Type S facilities located within 10,000 feet (3,048 meters) of any
airport runway end used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport
runway end used by only piston-type aircraft shall be designed and operated in a manner that
will not pose a bird hazard to aircraft.
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@)

3)

(4)

()

(b)

Flood Hazards - Type CY, Type CO, and Type CS facilities shall be designed and operated in
manner that will not restrict the flow of the base flood, reduce the temporary water storage
capacity of the floodplain, or result in washout of solid waste so as to pose a hazard to human
health, wildlife, or land or water resources.

Wetlands - Applicants for new Type Y, Type O, and Type S facilities and expansions to the
permitted area shall demonstrate that the facility or facility expansion is not located in wetlands,
or if it is, that it is in compliance with the provision of the Clean Water Act and implementing
regulations. To demonstrate compliance the applicant must provide a wetlands delineation and
any permit that may be required by the appropriate agency with jurisdiction for the proposed site.
Where indicated by site characteristics, Type Y facilities may also be required to document
compliance.

Local Zoning - Type Y, Type O, and Type S facilties located within a municipality or county that

has adopted restrictions on sites in conjunction with a comprehensive county-wide land use plan
as provided in Reg.22.202, specific geographic site approval from the government(s) of
jurisdiction shall be obtained by the applicant for submission to the Department with the pre-
application.

Setback Distances - Composting areas for all facilities placed in service after May 7, 1995, as
measured from the edge of any composting area, or area used for storing in-coming materials or
finished compost, shall not be located within:

0] Fifty (50) feet of the property boundary;

(i) One hundred (100) feet from a naturally occurring surface water body, stream or streambed,;
and

(iii) Two hundred (200) feet to an existing residence, place of business or drinking water supply
not owned or leased by the applicant. Existing residences, businesses and water supplies
shall be determined at the time in which notice is filed with the regional solid waste
management district or a preapplication is filed with the Department, which ever comes first.

Groundwater and Bedrock Separation Distances - Type O and S facilities shall not be located in
areas where the seasonal high ground water is less than five feet from the top of the proposed
compost floor system surface or where bedrock lies less than 24 inches below the top of the
proposed compost pad surface. (c) Solid Waste Management District Notification - Applicants for
composting shall provide notice to the Solid Waste Management District in which the facility is
proposed to be located prior to submitting an application to the Department. In addition to the
requirements of this Chapter, applicants for a permit shall comply with any District rules regarding
the siting, design, or operation of solid waste management facilities and any applicable
comprehensive local zoning requirements.

Reg.22.804- Application Requirements

(@)

Application Procedures - Except as provided in this Chapter, applications for an individual permit
for composting shall conform to the requirements of Regulation Number 8, Administrative
Procedures, and this section. Applicants for coverage under the general permit program shall
conform to the procedures established under the general permit program.
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(b) Application Contents - An application for a composting permit shall include the following:

1)
@)
(3)

(4)

(5)

(6)

()

(i)

(i)

(iii)

(i)

(i)

The classification of the proposed facility;

Proof of ownership or control of the site and proposed entity responsible for operation
and maintenance of the composting site plant;

A map or aerial photograph indicating land use and zoning within 1/2 mile of the
facility showing all residences, structures, surface waters, public and private water
supply sources, access roads, railroads, airports, historic sites, and other existing
features in the project area;

Maps indicating the existence of any regulated wetlands or floodplains on or adjacent to
the site and, for Type CS facilities that accept putrescible wastes, any airports within
10,000 feet of the site;

A site plan map that delineates:

The proposed composting areas including any staging and storage areas for
incoming materials and completed compost;

Property boundary locations, the location of existing and proposed access roads, on-
site roads and other site improvements;

Site topography, showing contours, existing and proposed drainage characteristics
including any run-on and run-off control systems that will be constructed;

Type O and Type S facility applications require permit plans and specifications,
prepared by a professional engineer registered in the State of Arkansas clearly showing
and describing the facilities to be constructed. The design shall include or address all
the operating requirements of Reg.22.805 and design requirements of Reg.22.806. A
design narrative including calculations, rationale, and other documentation necessary to
show compliance with these requirements shall accompany or be included in the permit
specifications;

All Type O and Type S composting facilities shall submit a geotechnical report that
describes site conditions to a depth of at least ten feet, below existing ground surface, as
determined from existing data or supplemented by on-site investigations. The
geotechnical report shall, at a minimum, include a characterization that describes the
site soil type, bedrock characteristics, and seasonal high water table. The site
characterization information shall include the following:

Soil type - the thickness and aerial extent shall be determined through the
excavation of test pits or borings. Specific geotechnical testing of soil units may be
required to ensure insitu soil appropriateness for the proposed facility design and
operation.

Bedrock characteristics - bedrock lithology and depth should be determined through
the excavations of test pits or borings. Data from existing excavations may be used
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(iii)

if they are of sufficient detail and quality. Additional studies may be necessary if
initial characterization indicates the presence of any geologic/geotechnical
conditions which may adversely affect or be affected by the proposed facility.

Seasonal high water table - depth to the seasonal high water table (if less than ten
feet) beneath the proposed facility shall be determined through the excavations of
test pits or borings. Also, aquifer properties such as the rate and direction of water
movement must be determined. Data from existing excavations or published
reports may be used if they are of sufficient detail and quality.An operating plan

meeting the following requirements for each type of facility:

(i)

(i)

Type Y facilities shall have a written operating narrative that addresses at least the
following components:

(A) Description of the waste to be received,

(B) Designation of persons responsible for operation, control and maintenance
of the facility;

(©) Methods for controlling the types of waste received;

(D) Methods of removing and recovering noncompostable materials for
recycling or disposal including the removal, storage, and disposal of any
hazardous wastes;

(E) Methods to minimize, manage and monitor odors;

(F) Runoff and NPDES storm water control measures;

(G) Description of the compost method to be utilized:

(H) Plans for marketing or distribution of the finished compost.

Type O and Type S facilities shall have a written operating plan that includes or
addresses the following components:

(A) A description of the anticipated types, quantity, and sources of waste to be
received and a description of any additives used in the process;

(B) Designation of persons responsible for operation, control, and maintenance
of the facility;

©) Methods for measuring incoming waste;

(D) Methods to control the types of waste received to include regular inspection
procedures;

(E) Methods for removing and recovering for recycling or disposing of
noncompostable wastes from the incoming waste stream, including
procedures for removal, storage and disposal of any hazardous wastes;

Disclaimer - This document is for informational purposes only. This inform@id) was gathered from each state’s Web site between April and June
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(F)
(G)

(H)
0
©)

(K)

L)

Methods to process incoming yard waste and finished compost;

A description of the compost method to be utilized and the methods to
maintain biological conditions, and to minimize, manage, and monitor
odors;

Leachate and NPDES storm water control measures;
Vector, dust and litter control measures;

Contingency operations plan that specifies the responsibilities and measures
in the event of equipment failure, power outages, natural disasters, fire,
receipt of prohibited materials, including the designation of permitted
disposal sites for incoming wastes, leachate, and for hazardous wastes;

Plans for monitoring, sampling and testing the composting materials for
process control and product quality assurance as specified inReg.22.806;

Plans for marketing or utilization of the finished compost.

9 A closure plan meeting the following requirements for each class facility:

(i) The closure plan shall contain a schedule and description of the steps necessary to
close the facility. Included in the plan shall be a detailed estimate of the cost
required for a third party to perform the closure activities. The plan shall also
include the following provisions:

(A)
(B)

©

Periodic updates to the plan as determined by the Department;

The Department shall be notified in writing 60 days prior to the proposed
termination date of the facility;

Within 10 days of ceasing operations, all residuals, waste, etc. shall be
removed from the site and disposed. The facility will then arrange for a
final cleaning of any containers, equipment, machines, floors, and facility
surfaces having come in contact with source-separated organic waste or
solid waste.

Reg.22.805- Operational Requirements
(@  Common Requirements - Requirements common to all composting facilities:

(1) The operation shall be conducted in a manner which precludes pollution, public health
hazards, nuisances, odors and the harborage of vectors;

(2) Operation of the facility shall follow acceptable methods of composting which result in the
aerobic biochemical degradation of the organic material received,
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(3) All operations shall be performed by licensed on-site operators who are certified in
accordance with Regulation No. 27 of the Commission during all hours of operation, and
access to the facility shall be prohibited during nonoperating hours.

(b)  Type Y Operating Requirements:
(1) A written operating record shall be maintained in accordance with Reg.22.808(a).

(2) The operation shall conform to an approved written operating narrative that includes or
addresses the requirements of this Chapter.

(c) Type O and Type S Operating Requirements:

(1) The composting of sewage sludge shall meet the criteria for a process to further reduce
pathogens (PFRP) and vector reduction as provided by 40 CFR § 503.

(2) The facility shall monitor and document the temperature of composting material to insure
that pathogen reduction criteria are met. Temperature readings shall be recorded each
operating day during the active composting period. Once the pathogen and vector reduction
requirements have been met or exceeded, monitoring may occur less frequently;

(3) In order to minimize odors, the attraction of vectors and percolation of liquid waste through
soils at the site, liquid and semi-liquid wastes, sludges, sewage sludge (biosolids) and septage
shall be mixed with bulking agents or compost material as soon as practicable on the day
they are received unless the operator satisfactorily demonstrates that severe conditions
prohibit such activities. In any event, all incoming waste shall be incorporated into the
composting process within a maximum of three days such that the liquid or sludge is
promptly absorbed and not allowed to flow as free liquid from the bulking material or from
the compost windrows. Otherwise, the waste shall be disposed of at a permitted landfill at
the end of the 3 (three) day period.

4) Stored, finished compost that is not sold within 6 months shall be removed or reprocessed
for use or sale;

(5) A written operating record shall be maintained in accordance with Reg.22.808(b).

(6) The operation shall conform to an approved written operating plan that includes or address
the requirements of this Chapter.

Reg.22.806- Design Requirements
(@  ClassY facility design must include the following:

(1) A general schematic of the proposed process including the proposed receiving, processing,
production, curing and storage areas.

(2) The composting area shall have a surface that can withstand heavy equipment loads, and
shall be sloped to prevent ponding.
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(3)

(4)

()
(6)

Stormwater management controls to meet State and Federal regulations and to prevent
stormwater run-on from entering receiving, processing, curing, or storage areas.

Site access and security measures to include barriers to unauthorized entry and dumping, all-
weather access roads and signage.

Methods for odor, noise, dust, vector, and litter control.

Sufficient capacity to handle incoming waste and the storage of 6 months production of
finished compost and methods to handle and remove unacceptable wastes delivered to the
facility.

(b)  Type O and Type S facilities shall be designed and certified by a professional engineer registered in
the State of Arkansas and the design must include the following:

1)

(2)
(3)

(4)

()

(6)

(7)

(8)

A flow diagram of the proposed processing steps including an estimated mass balance of
material received, residuals generated, recyclable items recovered and finished compost
produced.

A description and depiction of proposed equipment

A low permeability composting floor system for storage of incoming waste and active
composting areas. The floor system shall consist of a subbase of compacted clay, treated
soil or other impermeable material with a permeability of 1 x 107 cm/sec or less and, for all
new Type S facility applications and expansions after the effective date of this regulation, a
minimum thickness of 12 inches, overlain by cement treated soil, stone or gravel base
course, asphalt, concrete, compacted clay or other material which can withstand heavy
equipment loads. The top of the composting floor system shall be sloped a minimum of two
(2) percent to prevent ponding and shall drain or empty into a holding tank, sanitary sewer,
permitted treatment system, or other leachate collection system.

Site plan showing dimensions and details of the proposed processing, production, curing,
and storage areas.

Engineering drawings of the site indicating the location of roads, building, equipment, fences
and gates, landscaping, utility lines, drainage facilities, and existing and final contours
indicating any site grading work that will be necessary.

Profile or cross section views of the site as necessary to describe the construction of access
roads, drainage structures and features, existing and final grade, superstructures, processing
or storage areas, and other significant features or structures.

Stormwater management controls to meet State and Federal regulations and to prevent
stormwater run-on from entering receiving, processing, curing, or storage areas, and to
control stormwater run-off from these areas.

Leachate collection and removal systems designed for incorporating the liquid back into the
compost piles and/or removal and treatment.
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9) Site access and security measures to include barriers to unauthorized entry and dumping, all-
weather access roads and signage.

(10)  Methods for odor, noise, dust, vector, and litter control.

(11)  Sufficient capacity to handle incoming waste including three (3) days storage, and storage of
six (6) months production of finished compost, and methods to handle and remove
unacceptable wastes delivered to the facility.

Req.22.807 - Testing Of Run-Off And Compost

@) NPDES Permits - The facility shall not commence construction or operation without required
stormwater or discharge permits or documentation that a permit or permits is not required. Analysis
results, DMR's and other stormwater or discharge records shall be retained as described in
Req.22.808.

(b)  Type Y Facility Testing Requirements - Type Y facilities shall not be required to test the finished
compost unless materials other than yard waste are incorporated into the compost. If other materials
are found, then the facility shall be required be meet the requirements for a Type O or S permit, and
compost shall be tested in accordance with Table 2 as directed by the Department.

(c) Types O & S Testing Requirements - Types O and S facilities shall develop an initial Quality
Assurance/Quality Control plan to be included with the Operating Narrative outlined in Reg. 22.804.
The initial plan will include, at a minimum, the parameters in Table 2. This plan will serve as an
outline only and will be adjusted as described below:

(1) The Department will prescribe monitoring and sampling schedules for the first year of
facility operation.

(2) From the information gained during this first year of operation, the plan will be updated to
include monitoring schedules and quality assurance procedures.

(3) Compost shall be sampled and analyzed thereafter according to the approved plan.

4 Test results will be available for inspection by the Department or be furnished to the
Department upon request.

Reg.22.808- Recordkeeping And Reporting

(@) Type Y Facilities - Type Y composting facilities shall keep and retain records of operations which
shall be available for inspection by the Department. Records shall include at a minimum:

(1) Monitoring results of stormwater runoff and/or site discharges as required by facility
NPDES permits.

(2) Permit, design drawings, operating narrative, modifications, annual reports, and
Department correspondence;

(3) Facility operating records as required by Reg. 22.804(b)(1).

4) Quantity, type and source of incoming waste on a monthly basis;
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()
(6)
()

(8)

Quantity, of compost sold or distributed on a monthly basis;
Quantity of residue removed for disposal, and the date and location of disposal;

Any testing data including sampling information, chain-of-custody, and sample results
that may be taken of compost products generated at the site; and

Any other records required by Regulation 22.

(b) Type O and Type S Facilities - Types O and S facilities shall keep and retain records of operations
which shall be available for inspection by the Department. Records shall include at a minimum:

1)
@)
3)
4)
(5)
(6)
(7)
(8)
(9)

(10)

(11)

Compost analysis results which include the name of the testing laboratory;
Quantity, type and source of incoming waste;

Quantity and types of recovered recyclables, as appropriate;

Quantity of compost produced;

Quantity of compost sold/distributed, and markets;

Quantity of disposed residue, date and location of disposal;

Daily temperature readings and retention times during PFRP;

Leachate management records and summaries;

Monitoring results of stormwater runoff and/or site discharges as required by facility
NPDES permits;

Application documents, permits, design drawings, operating plans, modifications,
Department correspondence;

Annual reports and data for compiling annual reports.

(©) Annual Reports — All composting facilities shall submit an annual report to the Department
covering a reporting period from January through December, and shall be submitted to the
Department by March 31 of each year covering the previous reporting period.

1)

@)

Type Y facilities shall submit an annual report summarizing the results of
Reg.22.808(a) since the previous report;

Type O and Type S facilities shall submit an annual report summarizing the results of
Reg.22.808(b) above since the previous report.

Reg.22.809- Compost Utilization

@) Labeling Requirements Compost produced from Type S and Type O facilities that is offered for sale
or distribution must contain a label indicating recommended safe use and application rates, and
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restrictions, if any, on use of the product. If compost is offered for bulk sale or distribution, signs or
printed literature must be available with this information.

Conformance with Standards - Utilization of compost produced from Type S facilities is governed by
the parameters outlines in Table 2. Compost parameter limits have been selected to protect public
health and safety and to protect the environment. Any material not meeting the parameter limits in
Table 2 may be used only as authorized by the Department or it must be disposed.

Exceptions - Persons wishing to apply material exceeding parameter limits in Table 2 must show that
site-specific soil conditions will allow application without endangering the public or the environment
and application site permitting may be required.

Reg.22.810- Closure And Financial Assurance

(@)

(b)

(©)

(d)

Closure Notification - Composting facilities shall notify the Department in writing 60 days prior to
the proposed termination date of the facility. Within 30 days of ceasing operations, all residuals,
waste, etc. shall be removed from the site and disposed.

Closure Plan Submittals - Composting facilities shall prepare and submit a closure plan containing a
schedule and description of the steps necessary to close the facility. Included in the plan shall be a
detailed estimate of the cost required for a third party to perform the closure activities. The plan
shall also include the following provisions:

(1) An updated plan shall be submitted periodically as required by the Department;

(2) The Department shall be notified in writing 60 days prior to the proposed termination date of
the facility;

3) Within 10 days of ceasing operations, all residuals, waste, etc. shall be removed from the site
and disposed. The facility will then arrange for a final cleaning of any containers,
equipment, machines, floors, and facility surfaces having come in contact with source-
separated organic waste or solid waste. All closure activities shall be completed not later
than 45 days after the termination date of the facility in item (3).

Financial Assurance Requirements - Owners and operators of permitted compost facilities shall post
financial assurance in accordance with the requirements of this regulation. In considering the
amount of financial assurance, the Director will base the decision upon:

(1) The size of the facility and the risk of environmental contamination; and

(2) 150% of the maximum permitted amount of all solid waste and compost ever stored on site
at one time can be transported and disposed of by landfilling in a permitted Class 1 landfill
by a third party.

Use of Financial Assurance Funds - Financial assurance funds may be used, as determined by the
Director, for any reasonable purpose to remediate and mitigate any environmental, health, and safety
hazards at the site should the owner or operator be unable or unwilling to fulfill the permit
obligations of this Regulation.
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(e)  Financial Assurance Mechanisms - Owners or operators required by the Director to post financial
assurance shall choose an acceptable financial assurance mechanism from those listed in
Reg.22.1405 and maintain the financial assurance until site closure has been conducted in accordance
with the approved closure plan required under this section.

Table 2 Compost Quality Verification

PARAMETER UNIT LIMIT TEST METHOD
Soluble salts — electrical mmbhos/cm NCR Publication 221, Method 14; or EPA 9050A.
conductivity
Pathogens PFRP N/A EPA, 40 CFR ' 503 Appendix B(B)(1).
Fecal coliform MPN/g 1000 Standard Methods 9221 E. or 9222 D.
Salmonella MPN/4g 3orless Standard Methods 9260 D.
pH s.u. 5.5-85 NCR Publication 221, Method 14; or EPA 9045.
Arsenic mg/kg 41 AOAC 975.03b(b) and EPA dry wt. 6010A or 7061A; or EPA 3050 and
6010A or 7061A.
Cadmium mg/kg 39 AOAC 975.03B(b) and EPA dry wt. 6010A or 7130; or EPA 3050 and
6010A or 7130.
Chromium mg/kg 1200 AOAC 975.03B(b) and EPA dry wt. 6010A or 7190; or EPA 3050 and
6010A or 7190.
Copper mg/kg dry 1500 AOAC 975.03B(b) and EPA 6010A or 7210; or EPA 3050 and 6010A or
wit. 7210.
Lead mg/kg dry 300 AOAC 975.03B(b) and EPA 6010A or 7420 or 7421; or EPA 3050 and
wit. 6010A or 7420 or 7421.
Mercury mg/kg dry 17 AOAC 971.21; or EPA 7471A.
wt.
Molybdenum mg/kg dry 54 AOAC 975.03B(b) and EPA 6010A or 7480 or 7481; or AOAC 985.01
wit. and EPA 6010A or 7480 or 7481; or EPA 3050 and 6010A or 7480 or
7481.
Nickel mg/kg dry 420 AOAC 975.03(b) and EPA 6010A or 7520; or EPA 3050 and 6010A or
wt. 7520.
Selenium mg/kg dry 36 AOAC 975.03B(b) and EPA 7740 or 7741A,; or EPA 3050 and 7740 or
wt. T741A.
Zinc mg/kg dry 2800 AOAC 975.03B(b) and EPA 6010A or 7950; or EPA 3050 and EPA
wt. 6010A or 7950.

Disclaimer - This document is for informational purposes only. This inforn@tipp was gathered from each state’s Web site between April and June
2009. For the most up-to-date information, please refer to the state’s current site. EPD cannot guarantee the accuracy of any information presentgg
after the date of publication.


SWood
Typewritten Text
Arkansas


Title 14 CCR, Division 7, Chapter 3.1, Articles 1-4 (California Code of ...

1of 12

California

Regulations Home
Search Regulations
Title 14 Home

Title 27 Home

Article 1
General
Section 17850-17852

Article 2

Regulatory Tiers for
Composting Operations and
Facilities

Sections 17855-17862.2
Article 3

Report of Facility Information
Section 17863

Article 5

Composting Operation and
Facility Siting and Design
Standards

Sections 17865-17866

Article 6
Composting Operating
Standards

Sections 17867

Article 7

Environmental Health
Standards

Sections 17868.1-17868.4

Article 8

Composting Operation and
Facility Records

Section 17869

Article 9
Site Restorations
Section 17870

California

M Integrated Waste
ki Management Board

Regulations: Title 14, Natural Resources--Division 7, CIWMB

Chapter 3.1. Compostable Materials Handling Operations
and Facilities Regulatory Requirements

Article 1. General

Section 17850. Authority and Scope.

(a) This Chapter is adopted pursuant to and for the purpose of implementing the California
Integrated Waste Management Act of 1989 (Act) commencing with section 40000 of the Public
Resources Code, as amended. These regulations should be read together with the Act.

(b) This Chapter implements those provisions of the Act relating to composting. Nothing in this
Chapter is intended to limit the power of any federal, state, or local agency to enforce any provision
of law that it is authorized or required to enforce or administer.

(c) Biological decomposition of organic material can be both a naturally occurring or artificially
controlled process. This Chapter establishes standards and regulatory requirements for intentional
and inadvertent composting resulting from the handling of compostable materials, including but not
limited to feedstock, compost, or chipped and ground materials as defined in section 17852.

(d) Nothing in these standards shall be construed as relieving any owner, operator, or designee from
the obligation of obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, or reports, or other requirements of other regulatory or EA, including but
not limited to, local health entities, regional water quality control boards, air quality management
districts or air pollution control districts, local land use authorities, and fire authorities.

(e) Nothing in these standards precludes the EA or the board from inspecting an activity, operation
or facility to determine if it is subject to these standards.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17852. Definitions.
(a) For the purposes of this Chapter:

(1) "Active Compost" means compost feedstock that is in the process of being rapidly
decomposed and is unstable. Active compost is generating temperatures of at least 50
degrees Celsius (122 degrees Fahrenheit) during decomposition; or is releasing carbon
dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent of
oxygen uptake.

(2) "Additives" means material mixed with feedstock or active compost in order to adjust the
moisture level, carbon to nitrogen ratio, or porosity to create a favorable condition. Additives
include, but are not limited to, fertilizers and urea. Additives do not include septage, biosolids,
or compost feedstock.

(3) "Aerated Static Pile" means a composting process that uses an air distribution system to
either blow or draw air through the pile. Little or no pile agitation or turning is performed.

(4) "Aerobic Decomposition" means the biological decomposition of organic substances in
the presence of oxygen.

(5) "Agricultural Material* means material of plant or animal origin, which result from the
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production and processing of farm, ranch, agricultural, horticultural, aquacultural, silvicultural,
floricultural, vermicultural, or viticultural products, including manures, orchard and vineyard
prunings, and crop residues.

(6) "Agricultural Material Composting Operation" means an operation that produces compost
from green or agricultural additives, and/or amendments.

(7) "Amendments" means materials added to stabilized or cured compost to provide
attributes for certain compost products, such as product bulk, product nutrient value, product
pH, and soils blend. Amendments do not include septage, biosolids, or compost feedstock.

(8) "Anaerobic Decomposition" means the biological decomposition of organic substances in
the absence of oxygen.

(9) "Biosolids" means solid, semi-solid, or liquid residue generated during the treatment of
domestic sewage in a treatment works. Biosolids includes, but is not limited to, treated
domestic septage and scum or solids removed in primary, secondary, or advanced
wastewater treatment processes. Biosolids does not include ash generated during the firing
of sewage sludge in a sewage sludge incinerator or grit and screenings generated during the
preliminary treatment of domestic sewage in a treatment works.

(10) "Chipping and Grinding Operations and Facilities" means an operation or facility, that
does not produce compost, that mechanically reduces the size or otherwise engages in the
handling, of compostable material and:

(A) The site does the following:

1. The site handles only material, excluding manure, allowed at a green material
composting operation or facility as set forth in section 17852(a)(22); and

2. Each load of green material is removed from the site within 48 hours of
receipt. The EA may allow a site to keep green material on-site for up to 7 days
if the EA determines that the additional time does not increase the potential for
violations of this Chapter.

(B) If the site fails to meet the definition of green material because it exceeds the
contamination limits in section 17852(a)(21), the site shall be regulated as set forth in
the Transfer/Processing Regulatory requirements (commencing at section 17400).

(C) If the site fails to meet the definition of this section because the green material
remains on-site for a longer period of time than allowed, then the site shall be
regulated as a compostable material handling operation or facility, as set forth in this
Chapter.

(11) "Compostable Material* means any organic material that when accumulated will become
active compost as defined in section 17852(a)(1).

(12) "Compostable Material Handling Operation" or "Facility" means an operation or facility
that processes, transfers, or stores compostable material. Handling of compostable
materials results in controlled biological decomposition. Handling includes composting,
screening, chipping and grinding, and storage activities related to the production of compost,
compost feedstocks, and chipped and ground materials. "Compostable Materials Handling
Operation or Facility" does not include activities excluded from regulation in section 17855.
"Compostable Materials Handling Operation or Facility" also includes:

(A) agricultural material composting operations;

(B) green material composting operations and facilities;
(C) research composting operations; and

(D) chipping and grinding operations and facilities.

(13) "Curing" means the final stage of the composting process that occurs after compost has
undergone pathogen reduction, as described in section 17868.3, and after most of the
readily metabolized material has been decomposed and stabilized.
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(14) "Domestic Sewage" means waste and wastewater from humans or household
operations that is discharged to or otherwise enters a treatment works.

Goto Top &

(15) "Disposal" means:

(A) stockpiling of compostable material onto land for a combined period of time
greater than six months, or agricultural and green material for twelve months on prime
agricultural land as defined in Government Code section 51201, unless the RWQCB
in consultation with the EA makes a written finding that the material may remain within
the operations area for a period of time greater than specified.

(B) disposal does not include the use of compostable material for alternative daily
cover material at a solid waste landfill. Notwithstanding this section, use of
compostable organic material as a alternative daily cover material shall still require
approval for use pursuant to Title 27, California Code of Regulations, section 20680
and may require additional approvals from other governmental agencies, including, but
not limited to RWQCB and Air Districts.

(C) disposal does not include land application of compostable organic material. "Land
Application" means the application of compostable material, excluding food material or
mixed solid waste for the following applications: to forest, agricultural, and range land
at agronomic rates; in accordance with California Department of Food and Agriculture
(CDFA) requirements for beneficial use as authorized by Food and Agricultural Code
section 14501 et seq.; or for beneficial uses that may be otherwise exempt or
excluded from regulation by CDFA.

(D) Should the EA have information that a compostable material handler is engaging in
other activities that meet the definition of disposal, the burden of proof shall be on the
land owner or operator to demonstrate otherwise.

(E) If the activities at a site meet the definition of disposal, the site shall be regulated
as set forth in the Consolidated Regulations for Treatment, Storage, Processing or
Disposal of Solid Waste (commencing at Title 27, California Code of Regulations,
section 20005).

(16) "Dry Weight Basis" means weight calculated on the basis of having been dried until
reaching a constant mass, that results in essentially 100 percent solids content.

(17) "Enclosed Composting Process" means a composting process where the area that is

used for the processing, composting, stabilizing, and curing of organic materials, is covered
on all exposed sides and rests on a stable surface with environmental controls for moisture
and airborne emissions present.

(18) "EA" means enforcement agency.

(19) "Feedstock" means any compostable material used in the production of compost or
chipped and ground material including, but not limited to, agricultural material, green material,
food material, biosolids, and mixed solid waste. Feedstocks shall not be considered as either
additives or amendments.

(20) "Food Material" means any material that was acquired for animal or human consumption,
is separated from the municipal solid waste stream, and that does not meet the definition of
"agricultural material." Food material may include material from food facilities as defined in
Health and Safety Code section 113785, grocery stores, institutional cafeterias (such as,
prisons, schools and hospitals) or residential food scrap collection.

(21) "Green Material* means any plant material that is separated at the point of generation,
contains no greater than 1.0 percent of physical contaminants by weight, and meets the
requirements of section 17868.5. Green material includes, but is not limited to, yard
trimmings, untreated wood wastes, natural fiber products, and construction and demolition
wood waste. Green material does not include food material, biosolids, mixed solid waste,
material processed from commingled collection, wood containing lead-based paint or wood

preservative, mixed construction or mixed demolition debris.
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(22) "Green Material Composting Operation™ or "Facility" is an operation or facility that
composts green material, additives, and/or amendments. A green material composting
operation or facility may also handle manure and paper products. An operation or facility that
handles a feedstock that is not green material, manure, or paper products, shall not be
considered a green material composting operation or facility. "Green Material Composting
Operation” or "Facility" does not include activities excluded from regulation in section 17855.

(23) "Handling" means the processing, transfer, and storage of compostable materials.
Handling of compostable materials results in controlled biological decomposition. Handling
includes composting, screening, chipping and grinding, and storage activities related to the
production of compost, compost feedstocks, and chipped and ground materials.

(24) "Insulating Material" means material used for the purpose of minimizing the loss of heat
from a compost pile undergoing the "Process to Further Reduce Pathogens" (PFRP), as
described in section 17868.3. Insulating material includes, but is not limited to, soil and
stabilized compost.

(25) "Manure" is an agricultural material and means accumulated herbivore or avian
excrement. This definition shall include feces and urine, and any bedding material, spilled
feed, or soil that is mixed with feces or urine.

(26) "Mixed Solid Waste" means any material that is part of the municipal solid waste stream,
and is mixed with or contains non-organics, processed industrial materials, or plastics. A
feedstock that is not separated or contains 1.0% or more physical contaminants by weight is
mixed solid waste. Compostable material that contains mixed demolition or mixed
construction debris shall be considered mixed solid waste.

(27) "Mushroom Farm" means an activity that produces mushrooms. The handling of
compostable material at a mushroom farm prior to and after use as a growth medium is
subject to regulation pursuant to this chapter and is not considered mushroom farming.

(28) "Operations Area" means the following areas within the boundary of a compostable
material handling operation or facility:

(A) equipment cleaning, maintenance, and storage areas;

(B) feedstock, active, curing and stabilized compost processing or stockpiling areas;
and

(C) process water and stormwater drainage control systems.

(29) "Operator" means the owner, or other person who through a lease, franchise agreement
o r other arrangement with the owner, becomes legally responsible for the following:

(A) complying with regulatory requirements set forth in this Chapter;
(B) complying with all applicable federal, state and local requirements;
(C) the design, construction, and physical operation of the site; and
(D) site restoration.

(30) "Owner" means the person or persons who own, in whole or in part, a compostable
material handling operation or facility, or the land on which these operations or facilities are
located.

(31) "Pathogenic Organism" means disease-causing organisms.

(32) "Physical Contamination™" or "Contaminants” means human-made inert products
contained within feedstocks, including, but not limited to, glass, metal, and plastic.

(33) "Process Water" means liquid that is generated during or used in the production of
compost or chipped and ground materials.

(34) "Research Composting Operation" means a composting operation, that is operated for
the purpose of gathering research information on composting.
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(35) "Separated At The Point of Generation" includes material separated from the solid waste
stream by the generator of that material. It may also include material from a centralized facility
as long as that material was kept separate from the waste stream prior to receipt by that
facility and the material was not commingled with other materials during handling.

(36) "Stabilized Compost" means any organic material that has undergone the Process to
Further Reduce Pathogens (PFRP), as described in section 17868.3, and has reached a
stage of reduced biological activity as indicated by reduced temperature and rate of
respiration below that of active compost.

(37) "Static Pile" means a composting process that is similar to the aerated static pile except
that the air source may or may not be controlled.

(38) "Vector" includes any insect or other arthropod, rodent, or other animal capable of
transmitting the causative agents of human disease.

(39) "Vermicomposting" means an activity that produces worm castings through worm
activity. The EA may determine whether an activity is or is not vermicomposting. The handling
of compostable material prior to and after use as a growth medium is subject to regulation
pursuant to this chapter and is not considered vermicomposting.

(40) "Windrow Composting Process" means the process in which compostable material is
placed in elongated piles. The piles or "windrows" are aerated and/or mechanically turned on
a periodic basis.

(41) "Within-vessel Composting Process" means a process in which compostable material is
enclosed in a drum, silo, bin, tunnel, reactor, or other container for the purpose of producing
compost, maintained under uniform conditions of temperature and moisture where air-borne
emissions are controlled.

(42) "Wood Waste" means solid waste consisting of wood pieces or particles which are
generated from the manufacturing or production of wood products, harvesting, processing or
storage of raw wood materials, or construction and demolition activities.

(43) "Yard Trimmings" means any wastes generated from the maintenance or alteration of
public, commercial or residential landscapes including, but not limited to, yard clippings,
leaves, tree trimmings, prunings, brush, and weeds.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17853.0. Approval of Alternatives.

(a) Approvals, determinations and other requirements that the EA is authorized to make in this
Chapter shall be provided in writing by the EA to the operator. The operator shall place a copy of
these approvals, in addition to those records identified in sections 17869, in the operating record.

(b) Some of the provisions of this Chapter allow the EA to approve a reduced inspection frequency.
The EA shall only approve a reduced inspection frequency if the EA finds that it is as protective of
the public health and safety and the environment as the standard inspection frequency.

(c) Some of the standards contained in this Chapter allow the EA to approve an alternative method
of compliance with the standard. These provisions are not intended to allow the EA to change the
particular standard, but are intended to allow the EA flexibility to approve, in advance, an alternative
method of meeting the existing standard. For facilities that require a full solid waste facilities permit,
the EA may choose to include the approved method as a term and condition of the solid waste
facilities permit, rather than in the manner authorized by subdivision (a) of this section. If the method
is included in the Compostable Materials Handling Facility Permit, a change to the method may
require a revision to the solid waste facilities permit in accordance with the procedures set forth in
Title 27, Division 2, Subdivision 1, Chapter 4, Subchapter 3, Articles 2, 3, and 3.1 (commencing with
section 21570).
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Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

GotoTop &

Article 2. Regulatory Tiers for Composting Operations and Facilities

Section 17854. Compostable Materials Handling Facility Permit Requirements.

Except as specified in this Article, all compostable materials handling activities shall obtain a
Compostable Materials Handling Facility Permit pursuant to the requirements of Title 27, California
Code of Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles
1, 2, 3 and 3.1 (commencing with section 21450) prior to commencing operations.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17855. Excluded Activities.

(a) The activities listed in this section do not constitute compostable material handling operations or
facilities for the purposes of this Chapter and are not required to meet the requirements set forth
herein. Nothing in this section precludes the EA or the board from inspecting an excluded activity to
verify that the activity is being conducted in a manner that qualifies as an excluded activity or from
taking any appropriate enforcement action.

(1) An activity is excluded if it handles agricultural material derived from an agricultural site,
and returns a similar amount of the material produced to that same agricultural site, or an
agricultural site owned or leased by the owner, parent, or subsidiary of the composting
activity. No more than an incidental amount of up to 1,000 cubic yards of compost product
may be given away or sold annually.

(2) Vermicomposting is an excluded activity. The handling of compostable material prior to
and after use as a growth medium is not an excluded activity and is subject to the
requirements of this chapter. Handling of agricultural material on the site of a
vermicomposting activity, for use as a growth medium on that same site, is an excluded
activity if it complies with section 17855(a)(1).

(3) Mushroom farming is an excluded activity. The handling of compostable material prior to
and after use as a growth medium is not an excluded activity and is subject to the
requirements of this chapter. Handling of agricultural material on the site of a mushroom farm,
for use as mushroom bedding on that same site, is an excluded activity if it complies with
section 17855(a)(1).

(4) Handling of green material, feedstock, additives, amendments, compost, or chipped and
ground material is an excluded activity if 500 cubic yards or less is on-site at any one time,
the compostable materials are generated on-site and if no more than 1,000 cubic yards of
materials are either sold or given away annually. The compostable material may also include
up to 10% food material by volume.

(5) The handling of compostable materials is an excluded activity if:

(A) the activity is located at a facility (i.e., landfill or transfer/processing facility) that has
a tiered or full permit as defined in section 18101,

1. has a Report of Facility Information which is completed and submitted to the
EA that identifies and describes the activity and meets the requirements of
Titles 14 or 27; and,

2. will only use the material on the facility site, or
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(B) the activity is solely for the temporary storage of biosolids sludge at a Publicly
Operated Treatment Works (POTW), or

(C) the activity is located at the site of biomass conversion and is for use in biomass
conversion as defined in Public Resources Code section 40106; or

(D) the activity is part of a silvicultural operation or a wood, paper, or wood product
manufacturing operation; or

(E) the activity is part of an agricultural operation and is used to temporarily store or
process agricultural material not used in the production of compost or mulch; or

(F) the activity is part of an operation used to chip and grind materials derived from and
applied to lands owned or leased by the owner, parent, or subsidiary of the operation;
or

(G) the activity is part of an agricultural operation used to chip and grind agricultural
material produced on lands owned or leased by the owner, parent, or subsidiary of the
agricultural operation, for use in biomass conversion; or

(H) the activity is part of an animal food manufacturing or rendering operation.

() the activity is the storage of yard trimmings at a publicly designated site for the
collection of lot clearing necessary for fire protection provided that the public agency
designating the site has notified the fire protection agency; or

(J) the materials are handled in such a way to preclude their reaching temperatures at
or above 122 degrees Fahrenheit as determined by the EA.

(6) Non-commercial composting with less than one cubic yard of food material is excluded
provided that all compostable material is generated and used on-site.

(7) Storage of bagged products from compostable material is an excluded activity provided
that such bags are no greater than 5 cubic yards.

(8) Within-vessel composting process activities with less than 50 cubic yard capacity are
excluded.

(9) Beneficial use of compostable materials is an excluded activity. Beneficial use includes,
but is not limited to slope stabilization, weed suppression, alternative daily cover, and similar
uses, as determined by the EA; land application in accordance with California Department of
Food and Agriculture requirements for a beneficial use as authorized by Food and
Agricultural Code section 14501 et seq.; and reclamation projects in accordance with the
requirements of the Office of Mine Reclamation of the Department of Conservation as
authorized by Public Resources Code section 2770 et seq.

Section 17855.2. Prohibitions.

(a) The composting of unprocessed mammalian tissue, including but not limited to, flesh, organs,
hide, blood, bone and morrow is prohibited, except when from the food service industry, grocery
stores, or residential food scrap collection, or as part of a research composting operation for the
purpose of obtaining data on pathogen reduction or other public health, animal health, safety, or
environmental concern, in accordance with section 17862.

(b) The composting of medical waste is prohibited.
(c) The composting of hazardous waste is prohibited.
Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17855.3. Permit Name.
Any permit issued pursuant to this Article, except for one issued pursuant to section 17862.1(b),
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shall be entitled: "Compostable Materials Handling Facility Permit."

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17855.4. Pre-existing Permits and Notifications.

(a) If a facility had previously obtained a Registration or Standardized Permit in accordance with the
regulations in effect prior to April 4, 2003, that facility may continue to operate in accordance with its
permit, until the EA conducts a permit review pursuant to Title 14, California Code of Regulations,
section 18104.7 and 18105.9 and determines that a Compostable Materials Handling Facility Permit
is required. If the EA makes such a determination, the operator shall comply with the Compostable
Materials Handling Facility Permit requirements set forth in Title 27, California Code of Regulations,
Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles 1, 2, 3, and 3.1
(commencing with section 21450) within two years of that determination.

(b) If an operation had previously been operating pursuant to an EA Notification in accordance with
the regulations in effect prior to April 4, 2003, that operation may continue to operate in accordance
with its EA Notification or regulatory authorization until the EA determines that a Compostable
Materials Handling Facility Permit is required. The EA shall make this determination no sooner than
120 days and no later than two years from April 4, 2003. If the EA determines that a Compostable
Materials Handling Facility Permit is required, the operator shall comply with the Compostable
Materials Handling Facility Permit requirements set forth in Title 27, California Code of Regulations,
Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles 1, 2, 3, and 3.1
(commencing with section 21450) within two years of that determination.

(c) If an activity has previously been excluded form the regulations in effect prior to April 4, 2003,
that activity may continue to operate in accordance with its regulatory exclusion until the EA
determines that a Compostable Materials Handling Facility Permit is required. The EA shall make
this determination no sooner than 120 days and no later than two years from April 4, 2003. If the EA
determines that a Compostable Materials Handling Facility Permit is required, the operator shall
comply with the Compostable Material Handling Facility Permit requirements set forth in Title 27,
California Code of Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter
3, Articles 1, 2, 3, and 3.1 (commencing with section 21450) within two years of that determination.

(d) Notwithstanding other provisions of this section, a Chipping and Grinding activity that is currently
operating in accordance with the regulations in effect prior to April 4, 2003, may continue to operate
in accordance with its regulatory authorization until the EA determines that a different authorization is
required. The EA shall make this determination within 120 days from April 4, 2003.

(2) If the EA determines that the activity is required to comply with the EA Notification
requirements, the operator shall comply with the EA Notification requirements set forth in Title
14, California Code of Regulations, Division 7, Chapter 5.0, Article 3.0 (commencing with
section 18100), within 120 days from that determination.

(2) If the EA determines that the activity is required to comply with the Registration
requirements, the operator shall comply with the Registration requirements set forth in Title
14, California Code of Regulations, Division 7, Chapter 5.0. Article 3.0 (commencing with
section 18100) within 120 days from that determination.

(3) If the EA determines that the activity is required to comply with the Compostable Materials
Handling Facility Permit requirements, the operator shall comply with the Compostable
Material Handling Facility Permit requirements set forth in Title 27, California Code of
Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles 1,
2, 3, and 3.1 (commencing with section 21450) within two years from that determination.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.
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Section 17856. Agricultural Material Composting Operations.

(a) All agricultural material composting operations and chipping and grinding operations shall comply
with the Enforcement Agency Notification requirements set forth in Title 14, California Code of
Regulations, Division 7, Chapter 5.0, Article 3.0 (commencing with section 18100), except as
otherwise provided by this Chapter. Agricultural Compostable Materials Handling Operations shall
only be subject to the requirements of section 17863.4 if the EA makes a written determination that
the operation has violated the requirements for odor impacts of section 17867.

(b) Compost produced by an agricultural material composting operation or chipping and grinding
operation which uses only agricultural material may be sold or given away in unrestricted quantities.
These operations shall be inspected by the EA at least once annually.

(c) Compost produced by an agricultural material composting operation which uses agricultural
material and/or green material, as specified in section 17852 (a)(21), may be sold or given-away in
accordance with the following restrictions.

(1) Those sites that do not sell or give-away more than 1,000 cubic yards of material per year
shall be inspected by the EA at least once annually when actively composting. If more that
12,500 cubic yards of green material, including feedstock, compost, or chipped and ground
material, is to be handled on-site of productive farmland as defined in Government Code
section 51201, the operator shall give advance notice to the EA. The EA shall only prohibit
the on-site storage of additional materials, or impose a greater inspection frequency, if the
EA makes a written finding that it will pose an additional risk to public health and safety and
the environment. The EA shall forward a copy of the request and approval to the Board.

(2) Those operations that sell or give-away more than 1,000 cubic yards of material per year,
shall have not more than 12,500 cubic yards of green material, including feedstock, compost,
or chipped and ground material, on-site at any one time and shall be inspected by the EA
once every three (3) months.

(3) These sites shall record the quantity received of green material.
Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17857.1. Green Material Composting Operations and Facilities.

(a) A green material composting operation that has up to 12,500 cubic yards of feedstock, compost,
or chipped and ground material on-site at any one time shall comply with the EA Notification
requirements set forth in Title 14, California Code of Regulations, Division 7, Chapter 5.0, Article 3.0
(commencing with section 18100).

(b) A green material composting operation that has up to 12,500 cubic yards of feedstock, compost,
or chipped and ground material on-site at any one time shall be inspected by the EA at least once
every three (3) months, unless an operator request for a reduced inspection frequency of no less
than annually is approved by the EA. The EA shall only approve a lesser inspection frequency, if the
EA finds that it will not pose an additional risk to public health and safety and the environment. The
EA shall forward a copy of the request and approval to the Board.

(c) A green material composting facility that has more than 12,500 cubic yards of feedstock,
compost, or chipped and ground material on-site at any one time shall obtain a Compostable
Materials Handling Facility Permit pursuant to the requirements of Title 27, California Code of
Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles 1, 2, 3,
and 3.1 (commencing with section 21450) prior to commencing operations.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.
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Section 17859.1. Biosolids Composting at POTWs.

(a) Except as provided in section 17855(a)(5)(B), the composting of biosolids on-site at a Publicly
Operated Treatment Works (POTW) shall comply with the EA Notification requirements set forth in
Title 14, California Code of Regulations, Division 7, Chapter 5.0, Article 3.0 (commencing with
section 18100).

(b) All other composting of biosolids shall comply with section 17854,
Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.
Title 40, Chapter I, Subchapter O, Part 503, of the Code of Federal Regulations.

17862. Research Composting Operations.

(a) An operator conducting research composting operations shall not have more than 5,000
cubic-yards of feedstock, additives, amendments, chipped and ground material, and compost
on-site at any one time, and shall comply with the EA Notification requirements set forth in Title 14,
California Code of Regulations, Division 7, Chapter 5.0, Article 3.0 (commencing with section
18100), except as otherwise provided by this Chapter.

(b) An operator conducting research composting operations utilizing within-vessel processing, may
exceed 5,000 cubic-yards of feedstock, additives, amendments, chipped and ground material and
compost, if the EA determines that such increased volume will not pose additional risk to the public
health, safety and the environment.

(c) In addition to the EA Notification requirements set forth in Title 14, California Code of
Regulations, Division 7, Chapter 5.0, Article 3.0, section 18103.1 (a)(3), the operator shall provide a
description of the research to be performed, research objectives, methodology/protocol to be
employed, data to be gathered, analysis to be performed, how the requirements of this subchapter
will be met, and the projected timeframe for completion of the research operation.

(d) The EA Notification for a research composting operation shall be reviewed after each two-year
period of operation. Review criteria shall include the results and conclusions drawn from the
research.

(e) Research composting operations that will be using unprocessed mammalian tissue as a
feedstock for the purpose of obtaining data on pathogen reduction or other public health, animal
health, safety, or environmental protection concern, shall satisfy the following additional
requirements:

(1) Unprocessed mammalian tissue used as feedstock shall be generated from on-site
agricultural operations, and all products derived from unprocessed mammalian tissue shall
be beneficially used on-site.

(2) The operator shall prepare, implement and maintain a site-specific, research composting
operation site security plan. The research composting site security plan shall include a
description of the methods and facilities to be employed for the purpose of limiting site
access and preventing the movement of unauthorized material on to or off of the site.

(3) The EA Notification for the research composting operation using unprocessed
mammalian tissue as feedstock and documentation of additional requirements of this section
shall be reviewed after each six month period of operation.

(f) The operator shall submit all additional documentation required by subsections (c) and (e)(2) to
the EA with the EA Notification and prior to the composting of any feedstock. The EA shall
determine that the EA Notification for research composting operations is complete and correct only
if the additional documentation requirements of this section have been met.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.
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Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17862.1. Chipping and Grinding Operations and Facilities.

(a) A chipping and grinding operation that receives up to 200 tons per day of material that may be
handled by a green material composting operation shall comply with the EA Notification
requirements set forth in Title 14, California Code of Regulations, Division 7, Chapter 5.0, Article 3.0
(commencing with section 18100), except as otherwise provided by this Chapter.

(b) A chipping and grinding facility that receives more than 200 tons per day, and up to 500 tons per
day of material that may be handled by a green material composting operation shall obtain a
Registration Permit pursuant to the requirements of Title 14, California Code of Regulations,
Division 7, Chapter 5.0, Article 3.0, prior to commencing operations.

(c) A chipping and grinding facility that receives more than 500 tons per day of material that may be
handled by a green material composting operation shall obtain a Compostable Materials Handling
Facility Permit pursuant to the requirements of Title 27, California Code of Regulations, Division 2,
Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3, Articles 1, 2, 3, and 3.1 (commencing
with section 21450) prior to commencing operations.

(d) A chipping and grinding operation of facility shall not be subject to the provisions of sections
17868.1 through 17868.3 of this Chapter.

(e) If a chipping and grinding operation or facility exceeds the contamination limits in section
17852(a)(21), it shall be regulated as set forth in the Transfer/Processing Regulatory requirements
(commencing at section 17400).

(f) If a chipping and grinding operation or facility stores material for a longer period of time than is
allowed by section 17852(a)(10)(A)(2), then the site shall be regulated as a green material handling
operation or facility, as set forth in this Chapter.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

GotoTop

Article 3. Report of Facility Information

17863. Report of Composting Site Information.

Each operator of a compostable material handling facility that is required to obtain a Compostable
Materials Handling Facility Permit, as specified in Article 2 of this Chapter, shall, at the time of
application, file a Report of Composting Site Information with the EA. If the operator intends to alter
the permitted feedstock, these changes must be reported to the EA for maintenance of permit
status. Such changes may become the basis for revisions to the permit or for revocation of the
permit.

Note:

Authority cited:
Sections 40502, 43020 and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

17863.4. Odor Impact Minimization Plan.

(a) All compostable material handling operations and facilities shall prepare, implement and maintain
a site-specific odor impact minimization plan. A complete plan shall be submitted to the EA with the
EA Notification or permit application.

(b) Odor impact minimization plans shall provide guidance to on-site operation personnel by
describing, at a minimum, the following items. If the operator will not be implementing any of these
procedures, the plan shall explain why it is not necessary.
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(1) an odor monitoring protocol which describes the proximity of possible odor receptors and
a method for assessing odor impacts at the locations of the possible odor receptors; and,

(2) a description of meteorological conditions effecting migration of odors and/or transport of
odor-causing material off-site. Seasonal variations that effect wind velocity and direction shall
also be described; and,

(3) a complaint response protocol; and,

(4) a description of design considerations and/or projected ranges of optimal operation to be
employed in minimizing odor, including method and degree of aeration, moisture content of
materials, feedstock characteristics, airborne emission production, process water distribution,
pad and site drainage and permeability, equipment reliability, personnel training, weather
event impacts, utility service interruptions, and site specific concerns; and,

(5) a description of operating procedures for minimizing odor, including aeration, moisture
management, feedstock quality, drainage controls, pad maintenance, wastewater pond
controls, storage practices (e.g., storage time and pile geometry), contingency plans (i.e.,
equipment, water, power, and personnel), biofiltration, and tarping.

(c) The odor impact minimization plan shall be revised to reflect any changes, and a copy shall be
provided to the EA, within 30 days of those changes.

(d) The odor impact minimization plans shall be reviewed annually by the operator to determine if
any revisions are necessary.

(e) The odor impact minimization plan shall be used by the EA to determine whether or not the
operation or facility is following the procedures established by the operator. If the EA determines
that the odor impact minimization plan is not being followed, the EA may issue a Notice and Order
(pursuant to section 18304) to require the operator to either comply with the odor impact
minimization plan or to revise it.

(f) If the odor impact minimization plan is being followed, but the odor impacts are still occurring, the
EA may issue a Notice and Order (pursuant to section 18304) requiring the operator to take
additional reasonable and feasible measures to minimize odors.

Note:

Authority cited:
Sections 40502, 43020, 43021 and 43209.1 of the Public Resources Code.

Reference:
Sections 43020, 43201 and 43209.1 of the Public Resources Code.
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Chapter 3.1. Composting Operations Regulatory
Requirements

Article 5. Composting Operation and Facility Siting and Design Standards

Section 17865. Siting On Landfills.

(a) Compostable materials handling operations and facilities located atop closed solid waste landfills
shall meet postclosure land use requirements pursuant to Title 27, California Code of Regulations,
Division 2, Subdivision 1, Chapter 3, Subchapter 5, Article 2, section 21190.

(b) Compostable materials handling operations and facilities sited on intermediate cover on a solid
waste landfill shall locate operations areas on foundation substrate that is stabilized, either by natural
or mechanical compaction, to minimize differential settlement, ponding, soil liquefaction, or failure of
pads or structural foundations.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17866. General Design Requirements.

(a) Compostable materials handling operations and facilities shall be designed and constructed in
such a manner as to enable the operations and facilities to comply with the operational requirements
set forth in Article 6 of this Chapter.

(b) The design of a compostable materials handling facility shall utilize advice, as appropriate, from
persons competent in engineering architecture, landscape design, traffic engineering, air quality
control, and design of structures.

(1) The engineering design of a compostable materials handling facility shall be in
accordance with the principles and disciplines in the State of California generally accepted
for design of this type of facility. The design of a composting facility requiring a Compostable
Materials Handling Facility Permit shall accompany the Report of Composting Site
Information, pursuant to section 17863 of this Chapter.

(2) The engineering design shall be based on appropriate data regarding the service area,
anticipated nature and quantity of material to be received, climatological factors, physical
settings, adjacent land use (existing and planned), types and numbers of vehicles anticipated
to enter the station, drainage control, the hours of operation and other pertinent information. If
the station is to be used by the general public, the design of the facility shall take account of
features that may be needed to accommodate such public use.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.
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Article 6. Composting Operating Standards

Section 17867. General Operating Standards.
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(a) All compostable materials handling operations and facilities shall meet the following
requirements:

(1) All handling activities are prohibited from composting any material specified in section
17855.2 of this Chapter.

(2) All handling activities shall be conducted in a manner that minimizes vectors, odor
impacts, litter, hazards, nuisances, and noise impacts; and minimizes human contact with,
inhalation, ingestion, and transportation of dust, particulates, and pathogenic organisms.

(3) Random load checks of feedstocks, additives, and amendments for contaminants shall
be conducted.

(4) Contamination of compostable materials that has undergone pathogen reduction,
pursuant to section 17868.3 of this Chapter, with feedstocks, compost, or wastes that have
not undergone pathogen reduction, pursuant to section 17868.3 of this Chapter, or additives
shall be prevented.

(5) Unauthorized human or animal access to the facility shall be prevented.

(6) Traffic flow into, on, and out of the composting operation or facility shall be controlled in a
safe manner.

(7) All compostable materials handling operations and facilities, that are open for public
business, shall post legible signs at all public entrances. These signs shall include the
following information:

(A) name of the operation or facility,

(B) name of the operator,

(C) facility hours of operation,

(D) materials that will and will not be accepted, if applicable,
(E) schedule of charges, if applicable, and

(F) phone number where operator or designee can be reached in case of an
emergency.

(8) The operator shall provide fire prevention, protection and control measures, including, but
not limited to, temperature monitoring of windrows and piles, adequate water supply for fire
suppression, and the isolation of potential ignition sources from combustible materials.
Firelanes shall be provided to allow fire control equipment access to all operation areas.

(9) The operator shall provide telephone or radio communication capability for emergency
purposes.

(10) Physical Contaminants and refuse removed from feedstock, compost, or chipped and
ground material shall be removed from the site within 7 days and transported to an
appropriate facility.

(11) Enclosed operations and facilities shall provide ventilation to prevent adverse public
health effects from decomposition gases.

(12) The operator shall ensure that leachate is controlled to prevent contact with the public.

(13) The operator shall prevent or remove physical contaminants in compost and chipped
and ground materials that may cause injury to humans.

(14) An attendant shall be on duty during business hours if the operation or facility is open to
the public.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.
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Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17867.5. Training.
(a) Compostable materials handling operations and facilities shall meet the following requirements:

(1) Operators shall ensure that all personnel assigned to the operation shall be trained in
subjects pertinent to operations and maintenance, including the requirements of this article,
physical contaminants and hazardous materials recognition and screening, with emphasis on
odor impact management and emergency procedures. A record of such training shall be
maintained on the site.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Goto Top &

Article 7. Environmental Health Standards

Section 17868.1. Sampling Requirements.
All composting operations that sell or give away greater than 1,000 cubic yards of compost annually,
and all facilities shall meet the following requirements:

(a) Operators shall verify that compost meets the maximum acceptable metal concentration limits
specified in section 17868.2, and pathogen reduction requirements specified in section 17868.3.
Verification of pathogen reduction requirements shall occur at the point where compost is sold and
removed from the site, bagged for sale, given away for beneficial use and removed from the site or
otherwise beneficially used. This verification shall be performed by taking and analyzing at least one
composite sample of compost, following the requirements of this section as follows:

(1) An operator who composts green material, food material, or mixed solid waste shall take
and analyze one composite sample for every 5,000 cubic-yards of compost produced.

(2) An operator who composts biosolids shall meet the sampling schedule described in
Table 1 below.

Table 1
Frequencies of Compost Sampling for Biosolids Composting Facilities

Amount of Biosolids Compost Feedstock Frequency
(metric tons per 365 day period)

Greater than zero but annually fewer than 290 annually
Equal to or greater than 290 but fewer than 1,500 quarterly
Equal to or greater than 1,500 but fewer than 15,000 bimonthly

Equal to or greater than 15,000
monthly

(A) The amount of biosolids compost feedstock shall be calculated in dry weight
metric tons.

(3) Composite sample analysis for maximum acceptable metal concentrations, specified in
section 17868.2, shall be conducted at a laboratory certified by the California Department of
Health Services, pursuant to the Health and Safety Code.

(b) A composite sample shall be representative and random, and may be obtained by taking twelve
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(12) mixed samples as described below.
(1) The twelve samples shall be of equal volume.
(2) The twelve samples shall be extracted from within the compost pile as follows:
(A) Four samples from one-half the width of the pile, each at a different cross-section;

(B) Four samples from one-fourth the width of the pile, each at a different cross-
section; and,

(C) Four samples from one-eighth the width of the pile, each at a different cross-
section.

(c) The EA may approve alternative methods of sampling for a green material composting operation
or facility that ensures the maximum metal concentration requirements of section 17868.2 and the
pathogen reduction requirements of section 17868.3 are met.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17868.2. Maximum Metal Concentrations.

(a) Compost products derived from compostable materials that contains any metal in amounts that
exceed the maximum acceptable metal concentrations shown in Table 2 shall be designated for
disposal, additional processing, or other use as approved by state or federal agencies having
appropriate jurisdiction.

Table 2
Maximum Acceptable Metal Concentrations

Constituent Concentration (mg/kg)
on dry weight basis

Arsenic (As)
Cadmium (Cd)
Chromium (Cr)

Copper (Cu)

Lead (Pb)
Mercury (Hg)
Nickel (Ni)
Selenium (Se)
Zinc (Zn)

41
39
1200
1500
300
17
420
36
2800

(b) Alternative methods of compliance to meet the requirements of Subdivision (a) of this section,
including but not limited to sampling frequencies, may be approved by the EA for green and food
materials composting operations and facilities if the EA determines that the alternative method will
ensure that the maximum acceptable metal concentrations shown in Table 2 are not exceeded.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17868.3. Pathogen Reduction.

(a) Compost products derived from compostable materials, that contains pathogens in amounts that
exceed the maximum acceptable pathogen concentrations described in Subdivision (b) of this
section shall be designated for disposal, additional processing, or other use as approved by state or
federal agencies having appropriate jurisdiction.
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(b) Operators that produce compost shall ensure that:

(1) The density of fecal coliform in compost, that is or has at one time been active compost,
shall be less than 1,000 Most Probable Number per gram of total solids (dry weight basis),
and the density of Salmonella sp. bacteria in compost shall be less than three (3) Most
Probable Number per four (4) grams of total solids (dry weight basis).

(2) At enclosed or within-vessel composting process operations and facilities, active
compost shall be maintained at a temperature of 55 degrees Celsius (131 degrees
Fahrenheit) or higher for a pathogen reduction period of 3 days.

(A) Due to variations among enclosed and within-vessel composting system designs,
including tunnels, the operator shall submit a system-specific temperature monitoring
plan with the permit application to meet the requirements of Subdivision (b)(2) of this

section.

(3) If the operation or facility uses a windrow composting process, active compost shall be
maintained under aerobic conditions at a temperature of 55 degrees Celsius (131 degrees
Fahrenheit) or higher for a pathogen reduction period of 15 days or longer. During the period
when the compost is maintained at 55 degrees Celsius or higher, there shall be a minimum of
five (5) turnings of the windrow.

(4) If the operation or facility uses an aerated static pile composting process, all active
compost shall be covered with 6 to 12 inches of insulating material, and the active compost
shall be maintained at a temperature of 55 degrees Celsius (131 degrees Fahrenheit) or
higher for a pathogen reduction period of 3 days.

(c) Alternative methods of compliance to meet the requirements of Subdivision (b) of this section
may be approved by the EA if the EA determines that the alternative method will provide equivalent
pathogen reduction.

(d) Compost operations and facilities shall be monitored as follows to ensure that the standards in
Subdivision (b) of this section are met:

(1) Each day during the pathogen reduction period, at least one temperature reading shall be
taken per every 150 feet of windrow, or fraction thereof, or for every 200 cubic-yards of
active compost, or fraction thereof.

(2) Temperature measurements for pathogen reduction shall be measured as follows:

(A) Windrow composting processes and agitated bays shall be monitored twelve (12)
to twenty-four (24) inches below the pile surface;

(B) Aerated static pile composting processes shall be monitored twelve (12) to
eighteen (18) inches from the point where the insulation cover meets the active
compost.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Section 17868.5. Green Material Processing Requirements.
In order for a feedstock to be considered green material, as defined in section 17852(a)(21), the
following requirements shall be met:

(a) The feedstock shall undergo load checking to ensure that physical contaminants are no greater
than 1.0 percent of total weight. Load checking shall include both visual observation of incoming
waste loads and load sorting to quantify percentage of contaminating materials.

(1) A minimum of one percent of daily incoming feedstock volume or at least one truck per
day, whichever is greater, shall be inspected visually. If a visual load check indicates a
contamination level greater than 1.0 percent, a representative sample shall be taken, physical
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contaminants shall be collected and weighed, and the percentage of physical contaminants
determined. The load shall be rejected if physical contaminants are greater than 1.0 percent
of total weight.

(b) Upon request of the EA, the operator shall take a representative sample of feedstock, physical
contaminants shall be collected and weighed, and the percentage of physical contaminants
determined.

(c) Any agricultural material handling operation using this material shall ensure the feedstock meets
the metal concentration limits specified in Table 2 of section 17868.2.

(d) Facility personnel shall be adequately trained to perform the activities specified in this section.

(e) Any operation or facility using this feedstock shall maintain records demonstrating compliance
with this section.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.

Article 8. Composting Operation and Facility Records

Section 17869. General Record Keeping Requirements.
Except as provided in subsection (d), all compostable materials handling operations and facilities
shall meet the following requirements:

(a) All records required by this Chapter shall be kept in one location and accessible for five (5) years
and shall be available for inspection by authorized representatives of the board, EA, local health
entity, and other duly authorized regulatory and EAs during normal working hours.

(b) The operator shall record any special occurrences encountered during operation and methods
used to resolve problems arising from these events, including details of all incidents that required
implementing emergency procedures.

(c) The operator shall record any public complaints received by the operator, including:
(1) the nature of the complaint,
(2) the date the complaint was received,

(3) if available, the name, address, and telephone number of the person or persons making
the complaint, and

(4) any actions taken to respond to the complaint.

(d) The operator shall record the quantity and type of feedstock received and quantity of compost
and chipped and ground material produced. Agricultural compostable materials handling operations
shall maintain records only for compostable material accepted from off-site.

(e) The operator shall record the number of load checks performed and loads rejected.

(f) The operator shall record all test results generated by compliance with Article 7 of this Chapter,
including but not limited to, metal concentrations, fecal coliform and Salmonella sp. densities,
temperature measurements, and dates of windrow turnings.

(1) The operator shall retain records detailing pathogen reduction methods.

(9) The operator shall record and retain records of any serious injury to the public occurring on-site
and any complaint of adverse health effects to the public attributed to operations. Serious injury
means any injury that requires inpatient hospitalization for a period in excess of 24 hours or in which
a member of the public suffers a loss of any member of the body or suffers any degree of
permanent disfigurement.

(h) The operator shall retain a record of training and instruction completed in accordance with
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section 17867.5.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Public Resources Code.

Article 9. Composting Facility Site Restoration

17870. Site Restoration.
All compostable materials handling operations and facilities shall meet the following requirements:

(a) The operator shall provide the EA written notice of intent to perform site restoration, at least 30
days prior to beginning site restoration.

(b) The operator(s) and owner(s) shall provide site restoration necessary to protect public health,
safety, and the environment.

(c) The operator shall ensure that the following site restoration procedures are performed upon
completion of operations and termination of service:

(1) The operation and facility grounds, ponds, and drainage areas shall be cleaned of all
residues including, but not limited to, compost materials, construction scraps, and other
materials related to the operations, and these residues legally recycled, reused, or disposed
of.

(2) All machinery shall be cleaned and removed or stored securely.

(3) All remaining structures shall be cleaned of compost materials, dust, particulates, or other
residues related to the composting and site restoration operations.

Note:

Authority cited:
Sections 40502, 43020, and 43021 of the Public Resources Code.

Reference:
Sections 43020 and 43021 of the Public Resources Code.
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Solid and Hazardous Waste Commission/Hazardous Materials and
Waste Management Division

6 CCR 1007-2

PART 1 - REGULATIONS PERTAINING TO SOLID WASTE SITES AND FACILITIES
(Adopted by the Solid and Hazardous Waste Commission on November 18, 2008)

Repeal and replace Section 14 in its entirety to read as follows:

SECTION 14
COMPOSTING
14.1 GENERAL PROVISIONS
14.1.1 Scope and Applicability

(A) This Section 14 applies to all owners or operators that compost solid waste. Composting
operations exempt from these Section 14 requirements are specified in Section 14.1.2.

(B) Compliance with this Section 14 shall not relieve any facility owner or operator from his/her
obligation to comply with any other applicable federal, state or local statutes, regulations,
requirements or ordinances.

14.1.2 Exemptions
This Section 14 does not apply to the following composting operations, unless the Department
determines that the composting operation described below and otherwise exempt may adversely affect

human health and the environment:

(A) Backyard composting: Type 1 feedstocks and foodwaste only, operations up to 100 cubic yards
qualify as Backyard composting;

(B) A business that processes yard or landscaping waste, generated through routine operations, into
mulch for product distribution (the owner or operator must register as a recycler under Section 8 of
these Solid Waste Regulations);

(C) A business that accepts finished compost for bagging or handling;

(D) Agricultural composting operations where either:

(1) Compost materials include only agricultural waste generated on-site, subject to the following
conditions:

(a) The compost is produced at a manufacturing facility registered by the Colorado
Department of Agriculture (CDA), pursuant to 8 35-12-101 et seq., C.R.S.; and

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentgg
after the date of publication.
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(b) Finished compost distributed off-site shall meet the specifications for compost established
by the CDA; or

(2) Compost materials include only agricultural waste generated on-site, and imported wood chips
and tree branches, subject to the following conditions:

(a) Importation of wood chips and tree branches only in quantities necessary for effective
composting of the agricultural waste generated on-site;

(b) Storage of imported wood chips and tree branches is limited to nine (9) months;
(c) The facility keeps records to support adherence to this time limit;

(d) The compost is produced at a manufacturing facility registered by the CDA, pursuant to 8
35-12-101let seq., C.R.S,;

(e) Finished compost is subject to the specifications for compost established by the CDA; and

(f) The finished compost is only used on agricultural zoned property, as defined by the local
requirements.

(E) The composting of biosolids at a wastewater treatment plant provided that the facility has
received a permit in accordance with the Department’s Biosolids Regulations No. 64, 5 CCR
1002-64, promulgated pursuant to Section 25-8-205(1)(e), C.R.S.

14.1.3 Compliance Schedules

(A) An application to amend a facility’s certificate of designation to incorporate the requirements of
this Section 14 must be filed by the owner or operator of existing composting facilities with the
local governing authority within six (6) months of the effective date of this Section 14.

(B) If an existing facility does not have a certificate of designation, and one is required under § 30-
20-102, C.R.S. then the owner or operator of facility must submit an application for certificate of
designation to the local governing authority within six (6) months of the effective date of this Section
14.

(C) For existing Class Ill and Class IV facilities not requiring a certificate of designation, the owner or
operator must submit to the Department and the local governing authority within six (6) months of the
effective date of this Section 14 either a revised engineering design and operations plan (in the case
of facilities that already have an approved plan) or a new engineering design and operation plan
incorporating the requirements of this Section 14.

(D) Within six (6) months of the effective date of this Section 14, facilities that cannot meet the
compliance schedule specified in 14.1.3(A), 14.1.3(B) or 14.1.3(C) must make a demonstration to the
Department showing why this compliance schedule cannot be met, and must request an alternate
schedule for coming into compliance with this Section 14. Such extension shall be subject to
Department approval, but the deadline for coming into compliance may be extended no longer than
eighteen (18) months after the effective date of this Section 14.

(E) Within twelve (12) months of the effective date of this Section 14, an existing Class V composting
facility must have onsite a completed Composting Plan that complies with Section 14.11.

14.1.4 Compost Feedstock Types

The categories described below are not intended to be all-inclusive, but rather are set forth as guidance to assist
owners and operators in determining the appropriate classification of a proposed or existing

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentgg
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composting facility. The Department recognizes that case-by-case determinations may be necessary concerning
selection of an appropriate category for a particular feedstock. Accordingly, the Department may require that
analytical and/or process information be supplied by the owner or operator to assist in making such
determinations.

Type 1: Agricultural crop residues, manure, untreated wood wastes, yard, paper and green wastes.
Type 2: Animal material, animal mortalities and source separated food wastes.

Type 3: Biosolids, solid waste, processed solid waste and sludges.

14.2 COMPOSTING FACILITY CLASSIFICATIONS

Classification of composting facilities is based upon the types of feedstocks received by the facility and
the nature of the operation.

14.2.1 Class | Composting Facility
A Class | composting facility is one that:
(A) Is permitted to receive Types 1, 2 or 3 feedstocks;

(B) Is not restricted as to the volume of feedstocks, bulking agent or in-process material that may be
present on the site at any given time; and

(C) May accept feedstocks from multiple generators at one location for processing.
14.2.2 Class Il Composting Facility
A Class Il composting facility is one that:

(A) Is permitted to receive only Type 1 and Type 2 feedstocks;

(B) Is not restricted as to the volume of feedstocks, bulking agent or in-process material that may be
present on the site at any given time; and

(C) May accept feedstocks from multiple generators at one location for processing.
14.2.3 Class Ill Composting Facility
A Class Ill composting facility is one that:

(A) Receives only Type 1 feedstocks;

(B) Is limited to a total volume of 50,000 cubic yards of feedstock, in-process and bulking material
on-site at any one time (finished compost does not count toward this total); and

(C) May accept feedstocks from multiple generators at one location for processing.
14.2.4 Class IV Composting Facility
A Class IV composting facility is one that:

(A) Receives only Type 1 feedstocks and/or foodwaste;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 13
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(B) Is limited to a total volume of 5,000 cubic yards of feedstock, in-process and bulking material on-
site at any one time (finished qualified product does not count toward this total);

(C) Limits composting activities to waste generated on-site and to an area two (2) acres in size or
less; and

(D) Fits into one of the following facility categories:

(1) A vermicomposting operation that uses Type 1 feedstocks and/or food waste as growth
media; or

(2) A horticultural or landscaping operation that accumulates and composts only tree and yard
waste from their business operations and only imports other compatible material types and
only in quantities necessary for effective composting. Composting occurs at the location where
tree and yard waste is processed; or
(3) Institutions that compost waste at the site where they are generated and only imports other
compatible material types and only in quantities necessary for effective composting.
Institutions may include, but are not limited to, correctional facilities, schools, parks,
community centers and golf courses.

14.2.5 Class V Composting Facility

The Class V composting facility classification is for agricultural composters that do not meet the
requirements in Section 14.1.2(D). A Class V composting facility is one that:

(A) Conducts composting operations at the site of waste generation or on agriculturally zoned
property owned by the generator; and

(B) Uses only agricultural waste generated on site and other compatible material types and only in
guantities necessary for effective composting.

14.3 GENERAL REQUIREMENTS FOR CLASS |, Il and 1l COMPOSTING FACILITIES

This Section applies to Class |, II, and Ill composting facilities.

14.3.1 Facility Design Requirements

(A) Review by Professional Engineer: All engineered features of the facility design shall be
reviewed and sealed by a Colorado registered professional engineer.

(B) Surface Water Control: Surface water control features at compost facilities shall be designed,
constructed and maintained:

(1) To prevent flow onto the facility during peak discharge from a 25-year, 24-hour storm event;

(2) To control and collect the on-site run-off water volume resulting from a 25-year, 24-hour storm
event;

(3) To contain and manage leachate;

(4) Such that all storm water/leachate containment structures shall be constructed of a minimum
of eighteen (18) inches of compacted solil or in-situ earthen material or other low permeability

materials to achieve a hydraulic conductivity of less than or equal to 1 x 10 cm/sec;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 14
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(5) Alternative liner designs that perform in an equivalent manner to the Section 14.3.1(B)(4) liner
design may be approved by the Department and the local governing authority based on a
demonstration of alternate liner design’s equivalent performance, the waste type and site specific
technical information;

(6) All stormwater/leachate containment structures shall be dewatered within thirty (30) calendar
days of a storm event so that full runoff storage capacity is maintained; and

(7) Such that storm water/leachate containment structures shall be designed and maintained with
a minimum 2 feet of freeboard measured from lowest elevation at any given time.

(C) Leachate Control: A low permeability workpad area may be necessary to manage leachate
generated from composting operations. Site-specific conditions, operational practices, feedstock,
bulking material and liquid wastes will be evaluated to determine the necessity for a workpad. The
workpad shall be an engineered feature that is designed and constructed to:

(1) Ensure ground water protection;

(2) Be of sufficient slope to direct storm water/leachate to the appropriate collection and storage
system; and

(3) Withstand various temperatures and allow for heavy equipment operation, without damage or
failure.

14.3.2 Facility Construction Requirements

(A) Composting facilities shall implement their approved quality assurance and quality control plan in
constructing all engineered structures at the facility.

(B) A construction certification report shall be submitted to the Department for review and approval, at
a minimum, sixty (60) calendar days prior to acceptance of feedstock, liquid waste or bulking material.

(C) The owner or operator of a composting facility shall provide copies of the construction record
drawings for engineered features at the site and a report documenting facility construction,
including the results of observations and testing carried out as part of the construction quality
assurance plan, to the Department and local governing authority.

(D) Facilities shall not commence operation until the Department has determined that the construction
was completed in accordance with the approved engineering report/plans and specifications and has
approved the construction documentation in writing.

14.3.3 Facility Operation Requirements

(A) Prohibited Materials: No composting facility may accept asbestos or asbestos containing
materials, infectious waste, hazardous waste, PCB waste or lead-acid batteries.

(B) Financial Assurance: The owner or operator of a composting facility shall establish financial
assurance in accordance with Section 1.8 of these Solid Waste Regulations.

(C) Surface Water Control: A composting facility shall control surface water flowing onto the site
and prevent surface water from leaving the site. All stormwater/leachate containment structures
shall be dewatered within thirty (30) calendar days of a storm event so that full runoff storage
capacity is maintained. Freeboard shall be maintained at a minimum of two (2) feet at all times.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(D) Nuisance Conditions: A composting facility shall control on-site and prevent off-site nuisance
conditions such as noise, dust, mud, odors, vectors and windblown debris.

(E) Access Control: A composting facility shall control access to prevent illegal dumping, prevent
unauthorized access and provide for site security both during and after business hours. Effective
artificial barriers or natural barriers may be used in lieu of fencing.

(F) Signage: A composting facility shall erect and maintain signage that identifies the facility name,
emergency contact information, and the materials that will and will not be accepted, and that
ensures adequate traffic control.

(G) Contingency Plan: A composting facility shall develop, maintain for current site conditions, and
keep available at all times, a contingency plan which outlines the corrective or remedial procedures
to be taken in the event of:

(1) The delivery of unapproved feedstock, bulking material, liquid waste or other waste materials;
(2) Contamination of surface water or ground water; and
(3) The occurrence of nuisance conditions either on-site or off-site.

(H) Fire Protection: A composting facility shall properly implement its approved fire protection plan
as required by local fire codes, and such plan shall be kept current with site conditions and
compliant with local fire codes.

(I) Odor Control: A composting facility shall implement its Department-approved odor management
plan as necessary to control on-site and prevent off-site nuisance conditions, including the following:

(1) Develop operational procedures to minimize on-site odors and prevent off-site odors (e.g.,
incorporating feedstocks with bulking material as soon as practical).

(2) Develop operational procedures to mitigate odors when they occur either on-site or off-site
(e.g., use of biofilters).

(3) Develop strategies for mitigating off-site odors (e.g., communication with neighbors,
responding to complaints within 24 hours).

(J) Personnel Training: A composting facility shall operate under the control of properly trained
individuals. Personnel shall be trained to recognize prohibited materials, take action when
nuisance conditions occur, and implement emergency procedures when necessary.

(K) Pathogen Reduction: The owner or operator of a composting facility shall ensure that the
composting process reduces pathogens. The pathogen reduction methodology shall be described in
the facility’s Design and Operations Plan per Section 14.4. Processes to reduce pathogens include,
but are not limited to:

(1) Windrow composting: the compost material must be maintained at a temperature of 55
degrees Celsius (131 degrees Fahrenheit) or higher for fifteen (15) days or longer. The fifteen
days do not need to be consecutive. During the period when the compost is maintained at 55
degrees Celsius or higher, there shall be a minimum of five (5) turnings of the windrow.

(2) Within-vessel composting: the compost material must be maintained at a temperature of 55
degrees Celsius (131 degrees Fahrenheit) or higher for three (3) days.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 16
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(3) Aerated static pile composting process: all in-process compost shall be covered with
sufficient insulating material, and the pile shall be maintained at a temperature of 55 degrees
Celsius (131 degrees Fahrenheit) or higher for a pathogen reduction period of three (3) days.

(4) Alternative methods of compliance to meet requirements of Section 14.5.4 may be
approved by the Department based on a demonstration that these methods achieve an
equivalent pathogen reduction.

(L) Groundwater Monitoring: A composting facility which has not received a specific waiver from
ground water monitoring from the Department and the local governing authority, shall submit a
Ground Water Monitoring Plan to the Department for review and approval in accordance with
Section 2.2 of these Solid Waste Regulations. Monitoring parameters will be established based on
the hydrogeologic data related to the site, the type of waste stream(s) accepted at the facility and
waste characterization analyses performed on incoming wastes.

14.4 ENGINEERING DESIGN AND OPERATION PLAN

The owner or operator of a Class |, Il or lll composting facility shall submit an engineering Design and
Operations (D&O) Plan to the Department and the local governing authority for review and approval, prior
to commencing facility construction, composting or feedstock storage operations. The plan shall describe

how the facility will comply with all applicable requirements in these Solid Waste Regulations.

14.4.1 All portions of the facility design and site investigation shall be reviewed and sealed by a Colorado
registered professional engineer or reviewed and signed by a professional geologist, as appropriate.

14.4.2 Each Design and Operations Plan shall include, at a minimum:

(A) Names, addresses, and telephone numbers of the owner and/or operator, and one or more
persons having the authority to take action in the event of an emergency;

(B) Name of the composting facility, the physical address and legal description, location with respect
to the nearest town, and mailing address, if different from physical address;

(C) Site maps and plans drawn to a common recognized engineering scale illustrating the facility's
surveyed property boundaries, location of processing and storage areas, adjoining properties,
roads, fencing, existing and proposed structures, surface water containment and control structures
and all proposed monitoring points for surface water and groundwater quality;
(D) Maximum facility capacity and a description of the types of materials to be composted, including:

(1) Estimated quantities of feedstocks;

(2) Estimated quantities of liquid wastes;

(3) Estimated quantities of bulking materials;

(4) Estimated quantities of in-process material; and

(5) Estimated finished product on-site.

(E) Mass balance evaluation for feedstocks, and bulking materials to determine an acceptable
mixture for efficient composting;

(F) A detailed description of the composting operation specifically defining all procedures, activities,
waste acceptance practice, pathogen reduction methodology and periods of non-activity;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentgg
after the date of publication.

17


SWood
Typewritten Text
Colorado


Colorado

(G) Description of an adequate system of barriers, fencing, or other site controls to prevent
unauthorized site access;

(H) Description of site signage;

(I) Description of site security measures taken to ensure the site is secured during business hours to
control public access, and prevent unauthorized vehicles and illegal dumping of wastes;

(J) Description of employee training, including recognition of prohibited material, actions taken to
mitigate nuisance conditions and implementation of contingency plan;

(K) Design of surface water control system;

(L) An evaluation of potential impacts to existing surface water and ground water quality, including but
not limited to:

(1) A description of site geological and hydrogeological conditions;

(2) Floodplain information including evidence that the proposed site is not located within a
100-year floodplain;

(3) Public water supply information including the location of all water supply wells, springs, and
surface water intakes within one mile of the proposed facility boundary;

(4) Identification of all lakes, rivers, streams, springs, or bogs, on-site or within one-half mile of
the proposed facility boundary;

(5) Depth to, and thickness of, the uppermost aquifer;

(6) Hydrologic properties of the uppermost aquifer;

(7) Information regarding the existing quality of ground water beneath the proposed facility;
(8) The types and regional thickness of unconsolidated soils materials;

(9) The types and regional thickness of consolidated bedrock materials; and

(10) Geologic hazards such as slope stability, faulting, folding, rockfall, landslides, subsidence or
erosion potential.

(M) Plans for closure and post closure care of the composting facility as defined further in Sections
14.8 and 14.9;

(N) Contingency plans, describing actions to be taken in the following situations:

(1) The delivery of unapproved feedstock, bulking material, wetting agent or other waste
materials;

(2) Contamination of surface water or ground water; and
(3) The occurrence of nuisance conditions either on-site or off-site.
(O) Fire protection plan;
(P) Odor management plan;
Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(Q) Provision that all engineered features in the facility design be reviewed and sealed by a Colorado

professional engineer;

(R) A quality assurance and quality control plan to be reviewed and approved by the Department and
the local governing authority for all engineered structures at the facility; and

(S) A detailed description of sampling procedures for testing of finished compost.

14.5 SAMPLING OF FINISHED COMPOST

14.5.1 Compost Standards

(A) The owner or operator of a compost facility (unless exempt under Section 14.1.2) shall ensure that
compost to be sold or distributed for off-site use meets the standards set forth in Table 1 of this
Section 14, and with Section 14.5.5 below. Compliance with these standards shall not relieve any
owner or operator from their obligation to comply with any other applicable agency standards, such as

those of the Colorado Department of Agriculture.

: Test Methods for Evaluating Solid Waste Physical/Chemical Methods (SW-846) Third Edition, December 1996: As, Cd, Cu, Pb, Ni, Se and Zn
by Method 6010 or 7000. Hg by 7471. These documents are available for review at the

Linorganic Methodology

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state’s current site. EPD cannot guarantee the accuracy of any information presentgg
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TABLE 1
Maximum Constituent Concentration For Compost
Sold Or Distributed For Off-site Use
(mg/kg dry weight basis)

CONSTITUENTS

1
INORGANICS (mg/kg)

Arsenic

Cadmium

Copper

Lead

Mercury

Nickel

Selenium

Zinc

BIOLOGICAL

Fecal coliform

Salmonella
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Colorado Department of Public Health and Environment (See § 1.1.2 of these Regulations) and the State Publications Depository
Libraries.

(B) The owner or operator of a composting facility shall ensure that:

(1) The density of the fecal coliform present in the compost is less than 1000 Most Probable
Number per gram of total solids (dry weight basis); or

(2) The density of Salmonella sp. bacteria in the compost is less than three (3) Most Probable
Number per four (4) grams of total solids (dry weight basis) at the time the compost is to be
sold or otherwise distributed for use.

14.5.2 Sampling Frequency: Finished compost shall be sampled and tested once every 10,000 cubic
yards of compost produced, or annually, whichever is more frequent. The Department, in consultation with
the local governing authority, may require additional sampling and testing when a change in feedstocks,
bulking material, liquid waste or operational practices warrant greater frequency.

14.5.3 Reintroduction of Finished Product into Compost Process: Finished compost which has been
sampled and tested, but to which raw or partially composted feedstock, bulking material, or liquid waste is
added prior to, or during distribution, shall be reintroduced into the composting process, re-sampled and
re-tested prior to commencing or continuing distribution.

14.5.4 Sampling Methodology: Sample collection, preservation, and analysis shall assure valid and
representative analytical results. Sampling procedures shall be described in the facility’s design and
operation plan.

14.5.5 Additional Testing: The Department may require additional testing of finished compost for
constituents not found in Table 1 and at a frequency greater than specified in Section 14.5.2 of this
Section 14.

14.5.6 Exceedances: Compost that exceeds the levels specified in Table 1 or as specified in the
approved design and operations plan must be:

(A) Reintroduced into the composting process; or
(B) Disposed of at a permitted solid waste disposal facility; or
(C) Otherwise used in a manner approved by the Department and local governing authority.

14.5.7 Unrestricted Use: Compost that satisfies the levels specified in Table 1 and all other parameters
identified by the Department per Section 14.5.5 is determined by these criteria to be finished compost and
acceptable for unrestricted use. The finished compost is considered to be a product not a waste, and is
no longer subject to these Solid Waste Regulations. For those additional constituents identified by the
Department under Section 14.5.5 and not found on Table 1, the Department will approve protective
unrestricted use constituent concentrations.

14.6 CLASS-SPECIFIC REQUIREMENTS FOR COMPOSTING FACILITIES

14.6.1 Class | Composting Facility Requirements: Class | composting facilities have no limitation as to
feedstock type or material volume except as may be specified in the certificate of designation or approved
design and operations plan.

(A) No person shall operate a Class | composting facility without having obtained a certificate of
designation from the local governing authority, in accordance with Section 1.6 of these Solid
Waste Regulations.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentgg
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(B) The owner or operator of a Class | composting facility shall develop and implement the facility’s
approved waste characterization plan in accordance with Section 1.2 of these Solid Waste
Regulations.

(C) The owner or operator of a Class | composting facility shall only receive those feedstocks, bulking
materials and liquid wastes specified in the approved design and operation plans for the facility.
Acceptance of composting materials, different from those originally approved, shall be in accordance
with the facility’s waste characterization plan.

14.6.2 Class Il Composting Facility Requirements: Class Il composting facilities have no limitation as
to material volume, except as may be specified in the certificate of designation or the approved design
and operation plan.

(A) No person shall operate a Class |l composting facility without having obtained a certificate of
designation from the local governing authority, in accordance with Section 1.6 of these Solid
Waste Regulations.

(B) The owner or operator of a Class Il composting facility shall only receive Type | or Type Il
feedstock and only receive those liquid wastes specified in the approved design and operation
plan.

14.6.3 Class Ill Composting Facility Requirements: Class lll composting facilities satisfying the
following provisions do not require a certificate of designation:

(A) The owner or operator of a Class Ill composting facility shall only receive Type | feedstock and
shall only receive those liquid wastes specified in the approved design and operation plan.

(B) The owner or operator of the Class Ill composting facility shall limit the total volume of feedstock,
bulking agent and in-process material on-site at any given time to 50,000 cubic yards or less.
Finished qualified product does not count toward this total.

14.6.4 Class IV Composting Facility Requirements: Class IV composting facilities satisfying the
following provisions do not require a certificate of designation:

(A) The owner or operator of the Class IV composting facility shall only compost Type | feedstocks
and/or food waste generated on the site.

(B) The owner or operator of the Class IV composting facility shall only import other compatible
materials of a type and quantity necessary for effective composting.

(C) The owner or operator of a Class IV composting facility shall limit the composting activities to a
two-acre area.

(D) The owner or operator of the Class IV composting facility shall limit the total volume of feedstock,
in-process and bulking material present on the site at any given time to 5,000 cubic yards. Finished
compost does not count toward this total.

(E) Class IV composting facilities are not required to submit a design and operations plan. Instead,
the facility shall operate in accordance with the requirements defined in Section 14.11 of these
Regulations.

14.6.5 Class V Composting Facility Requirements: Class V composting facilities satisfying the
following provisions do not require a certificate of designation:

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 21
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(A) The owner or operator of the Class V composting facility shall conduct composting operations
only at the site of waste generation or on contiguous property owned by the generator.

(B) The owner or operator of the Class V composting facility shall compost only agricultural wastes
generated on-site and other compatible materials necessary for effective composting in quantities and
types as approved by the Department and local governing authority.
(C) Engineered features or operational plans already approved by the Department would not need to
be re-submitted if equivalence is demonstrated (e.g., storm water control features that meet the
requirements in the Confined Animal Feeding Operations Control Regulation, 5 CCR 1002-81).
(D) Class V composting facilities are not required to submit a design and operations plan. Instead the
facility shall operate in accordance with the requirements defined in Section 14.11 of these
Regulations.

14.7 RECORDKEEPING AND REPORTING

14.7.1 Each composting facility shall maintain, at a minimum, the following applicable records:

(A) Type and amount of feedstock(s), liquid waste(s), and bulking material(s) received, processed
and remaining on-site;

(B) Amount of finished compost sold, used on-site or distributed off-site;

(C) Water quality monitoring data;

(D) Liquid waste analytical data;

(E) Feedstock analytical data;

(F) Compost analytical data;

(G) Operational monitoring data including time and temperature readings;

(H) Windrow/pile aeration data;

(I) Financial assurance documentation;

(J) Design and operations plan;

(K) Certificate of designation;

(L) Waiver demonstration documentation; and

(M) Facility personnel training records.
14.7.2 These records shall be maintained at the facility, unless otherwise approved by the Department
and local governing authority, and shall be made available to the local governing authority, and the
Department, upon request during business hours.
14.7.3 Each composting facility shall submit an annual report by May 1st of each year to the Department
and local governing authority. The annual report shall provide the total volume of materials received at the
facility during the previous calendar year, including by type:

(A) The quantity of finished product used on-site, sold, or distributed off-site; and

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(B) The quantity and type of feedstock, liquid waste, and bulking material received, processed, and
remaining on-site.

14.8 CLOSURE PLAN
14.8.1 Each Design and Operations Plan shall include a provision for closure of a composting facility.
14.8.2 Closure Plan

If at any time a composting facility ceases operation, including the discontinued receipt, processing and
sale of materials for more than one hundred eighty (180) days, the owner or operator shall notify the
Department and local governing authority and unless otherwise approved by the Department and the
local governing authority, the owner or operator must begin implementation of its Closure Plan. Closure
activities shall not exceed ninety (90) days in length. Extension of the closure period may be granted by
the Department and the local governing authority if the owner or operator demonstrates that closure will,
of necessity, take longer than ninety (90) days and all measures necessary to prevent threats to human
health and the environment will be taken.

14.8.3 The Closure Plan shall contain, at a minimum:

(A) A complete and accurate description and schedule of all steps necessary to achieve closure of
the composting facility. Such steps shall include the following criteria:

(1) The removal of all stored raw feedstock, bulking material, and liquid waste to a permitted solid
waste facility or a facility where the wastes may be beneficially reused with approval from the
Department and local governing authority;

(2) The removal of all other wastes on-site, including those wastes generated by closure
activities, to a permitted solid waste facility;

(3) The removal of all workpad areas;

(4) The removal of all storm water control and collection structures, unless specifically approved
by the Department and local governing authority to remain on-site;

(5) The removal of all tanks, structures and equipment;
(6) Site restoration including regrading and revegetation; and

(7) The removal of partially composted feedstocks and bulking material to a permitted solid waste
facility or another compost facility with approval from the Department and local governing
authority.

14.8.4 Within fourteen (14) calendar days of commencing implementation of the Closure Plan, the facility
shall provide written natification to the Department and the local governing authority.

14.8.5 Within thirty (30) calendar days of completing closure activities the owner/operator of the facility
shall provide written notification to the Department and local governing authority to document that all the
requirements and conditions of the closure plan have been achieved.

14.8.6 Following closure of the facility, a notation must be placed on the deed notifying any potential
purchaser that the property has been used as a composting facility.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 23
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14.9 POST-CLOSURE CARE AND MAINTENANCE

14.9.1 Following closure of the composting facility the owner or operator must conduct post-closure care,
which shall consist of at least the following:

(A) Continued monitoring, sampling and testing of soil, groundwater or surface water as defined in the
post-closure plan;

(B) Inspection and maintenance of any cover material or vegetation; and

(C) An annual report submitted to the Department and local governing authority detailing post-closure
care activities during the prior year.

14.9.2 The post-closure care and maintenance period shall be for a minimum of five (5) years. The
length of the post-closure care period may be:

(A) Decreased by the Department after consultation with the local governing authority if the owner or
operator demonstrates that the reduced period is sufficient to protect human health and the
environment; or

(B) Increased by the Department after consultation with the local governing authority if it is determined
that the lengthened period is necessary to protect human health and the environment.

14.9.3 Following completion of the post-closure care period the owner or operator must submit a
certification signed by an independent Colorado registered professional engineer for approval by the
Department and the local governing authority, verifying that post-closure care has been completed in
accordance with the post-closure plan and has been placed in the operating record.

14.10 REQUIREMENTS FOR PILOT PROJECTS

14.10.1 A written request shall be submitted to the Department, and local governing authority describing
the objectives of a proposed pilot project, how the pilot will integrate with the existing or proposed
facility, methodology and protocol to be used, data to be gathered, analysis to be, performed and
detailed information on the operational activities for the pilot and its projected timeframe. Written
approval must be given by the Department, and local governing authority before proceeding. A pilot
project shall not exceed one (1) year in length.

14.10.2 Request for Pilot Project. A pilot request shall include the following minimum criteria:
A. General Data:
(1) Names, addresses and telephone numbers of the owner and/or operator;
(2) Legal description, physical address, and mailing address of the proposed site;

(3) Signage to ensure adequate traffic control and a telephone number to contact in case of an
emergency;

(4) A provision that the site must be attended or secured during businesses hours, to control
public access, prevent unauthorized vehicles and illegal dumping of wastes; and

(5) A site map drawn to a common recognized engineering scale illustrating all proposed roads,
fencing, existing and proposed structures, adjacent properties, storm water control and
containment features, and processing and storage areas.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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B. Operations Data:
(1) A description of feedstock type(s);
(2) A description of bulking material(s);
(3) A description of liquid waste(s);
(4) A description of proposed use for finished and unfinished compost;

(5) Anticipated volume of liquid waste, bulking and feedstock materials to be received, and
finished compost produced during the duration of the pilot project;

(6) A detailed description of the composting operations;
(7) Access contraol;
(8) Odor management plan;
(9) Fire protection plan that is in accordance with the local fire codes and requirements;
(10) Storm water run-on, runoff, and containment features supported by calculations
demonstrating that these features meet, at a minimum, the design requirements described in
Section 14.3.1(B);
(11) Recordkeeping for all operational activities;
(12) A description of the work pad; and
(13) A contingency plan addressing actions required in the event unacceptable materials are
discovered, contamination or discharge of waters from the site occurs, or nuisance conditions
occur either on-site or off-site.

C. Environmental Issues:
Evaluation of the potential for impacts to ground water and surface water.

D. Compost Standards and Quality:
(1) Sampling procedures;
(2) Pathogen reduction methodology; and
(3) Testing procedures.

E. Closure Plan:
A closure plan shall be provided describing the actions necessary to adequately close the facility.
The closure plan shall follow the requirements described in 14.8.3. Closure activities must be
completed within thirty (30) days after pilot project completion or termination.

F. Financial Assurance:

Financial assurance shall be established pursuant to Section 1.8 of these Regulations.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 25
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G. Project Closeout Report:

A project closeout report shall be submitted to the Department and local governing authority
within ninety (90) calendar days after pilot project completion or termination. The closeout report
should include, at a minimum, the following information:

(1) A summary of each objective and whether the objective was achieved;
(2) Identification of anticipated and unanticipated results;
(3) Environmental impacts resulting from the pilot;
(4) Successes and failures; and
(5) Data from test results of compost material.
14.10.3 Conversion to Permanent Facility:

To continue operation of a pilot project as a permanent approved composting facility, the owner or
operator shall apply for a certificate of designation or submit a design and operations plan,
whichever is appropriate for the composting classification, within ninety (90) calendar days of pilot
project completion.

14.11 COMPOSTING PLAN REQUIREMENTS FOR CLASS IV AND CLASS V COMPOSTING
FACILITIES

14.11.1 Composting Plan: The owner or operator shall develop a written composting plan for the facility
prior to commencing facility construction, composting or feedstock storage operations. The plan shall be
maintained at the facility, and available for review upon request by the Department or local governing
authority during business hours.

14.11.2 Notification: The owner or operator of a Class IV or Class V composting facility shall notify the
Department in writing of their facility’s composting activities. The written notification shall include, at a
minimum, the following information:

(A) Names, addresses, and telephone numbers of the owner and/or operator, and one or more
persons having the authority to take action in the event of an emergency; and

(B) Name of the composting facility, the physical address and legal description, location with respect
to the nearest town, and mailing address, if different from physical address.

14.11.3 General Requirements:

(A) Site maps and plans drawn to a common recognized engineering scale illustrating the facility's
surveyed property boundaries, location of processing and storage areas, adjoining properties,
roads, fencing, existing and proposed structures, surface water containment and control structures
and all proposed monitoring points for surface water and groundwater quality;

(B) Maximum facility capacity and a description and volume estimate of the types of materials to be
composted, including: feedstocks; liquid waste, bulking material, additives and amendments.

(C) Evaluation to determine appropriate mix of feedstocks, bulking material and amendments for
efficient composting;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(D) A detailed description of the composting operation specifically defining all procedures, activities,
waste acceptance practice, pathogen reduction methodology and periods of non-activity;

(E) Plans for closure and post closure care of the composting facility as defined in Sections 14.8 and
14.9, respectively;

(F) Odor Management Plan.

(1) Develop operational procedures to minimize on-site odors and prevent off-site odors. (e.g.,
incorporating feedstocks with bulking material as soon as practical);

(2) Develop operational procedures to mitigate odors when they occur either on-site or off-site
(e.g., use of biofilters); and

(3) Develop strategies for mitigating off-site odors (e.g., communication with neighbors,
responding to complaints within 24 hours).

(G) A sampling plan describing procedures for sampling and testing finished compost. Testing
requirements shall achieve at a minimum those standards defined in Section 14.5.

(H) All engineered features of the facility design shall be reviewed and sealed by a Colorado
registered professional engineer or evaluation of potential impacts to groundwater reviewed and
signed by a professional geologist, as appropriate.

14.11.4 Specific Requirements

(A) Surface Water Control: Surface water control features at compost facilities shall be designed,
constructed and maintained:

(1) To prevent flow onto the facility during peak discharge from a 25-year, 24-hour storm event;

(2) To control and collect the on-site run-off water volume resulting from a 25-year, 24-hour storm
event;

(3) To contain and manage leachate in a storage system;

(4) Such that all storm water/leachate containment structures shall be constructed of a minimum
of eighteen (18) inches of compacted soil or in-situ earthen material or other low permeability

materials (e.g., geomembrane) to achieve a hydraulic conductivity of less than or equal to 1 x 10
cm/sec;

(5) Such that storm water/leachate containment structures shall be designed and maintained with
a minimum 2 feet of freeboard measured from lowest elevation at any given time; and

(6) Whenever the design capacity of impoundment is less than the volume required to store runoff
from the designed storm event, the structures must be dewatered to a level that restores the
required capacity once soils on a land application or the in process composting material site has
the water holding capacity to receive the wastewater.

(B) Leachate Control: A low permeability workpad area may be necessary to manage leachate
generated from composting operations. Site-specific conditions, operational practices, feedstock,
bulking material and liquid waste types will be evaluated to determine the necessity for a workpad.
The workpad shall be an engineered structure that is designed and constructed to:

(1) Ensure ground water protection;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(2) Be of sufficient slope to direct storm water/leachate to the appropriate collection and storage
system; and

(3) Withstand various temperatures and allow for heavy equipment operation, without damage or
failure.

14.11.5 Facility Operation Requirements

(A) Prohibited Materials: No composting facility may accept asbestos or asbestos-containing
materials, infectious waste, hazardous waste, PCB waste or lead-acid batteries.

(B) Financial Assurance: The owner or operator of a composting facility shall establish financial
assurance in accordance with Section 1.8 of these Solid Waste Regulations.

(C) Nuisance Conditions: A composting facility shall control on-site and prevent off-site nuisance
conditions such as noise, dust, mud, odors, vectors and windblown debris.

(D) Access Control: A composting facility shall control access to prevent illegal dumping.

(E) Signage: A composting facility shall erect and maintain signage that identifies the facility name,
emergency contact information, and the materials that will and will not be accepted, and that
ensures adequate traffic control.

(F) Contingency Plan: A composting facility shall develop, maintain for current site conditions, and
keep available at all times, a contingency plan which outlines the corrective or remedial procedures
to be taken in the event of:

(1) The delivery of unapproved feedstock, bulking material, wetting agent or other waste
materials;

(2) Contamination of surface water or ground water; and
(3) The occurrence of nuisance conditions either on-site or off-site.

(G) Personnel Training Plan: A composting facility shall operate under the control of properly trained
individuals. Personnel shall be trained to recognize prohibited materials, take action when nuisance
conditions occur, and implement emergency procedures when necessary.

(H) Pathogen Reduction: The owner or operator of a composting facility shall ensure that the
composting process reduces pathogens. The pathogen reduction methodology shall be described in
the facility’s Composting Plan.

() Recordkeeping:
Recordkeeping and reporting shall follow the requirements defined in Section 14.7.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 28
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Sec. 22a-207. (Formerly Sec. 19-524a). Definitions. For the purposes of this chapter and chapter
103b:

(1) "Commissioner" means the Commissioner of Environmental Protection or his authorized agent;
(2) "Department” means the Department of Environmental Protection;

(3) "Solid waste™" means unwanted or discarded solid, liquid, semisolid or contained gaseous material,
including, but not limited to, demolition debris, material burned or otherwise processed at a resources
recovery facility or incinerator, material processed at a recycling facility and sludges or other residue
from a water pollution abatement facility, water supply treatment plant or air pollution control facility;

(4) "Solid waste facility" means any solid waste disposal area, volume reduction plant, transfer
station, wood-burning facility or biomedical waste treatment facility;

(5) "Volume reduction plant" means any location or structure, whether located on land or water,
where more than two thousand pounds per hour of solid waste generated elsewhere may be reduced in
volume, including but not limited to, resources recovery facilities and other incinerators, recycling
facilities, pulverizers, compactors, shredders, balers and composting facilities;

(6) "Solid waste disposal area” means any location, including a landfill or other land disposal site,
used for the disposal of more than ten cubic yards of solid waste. For purposes of this subdivision,
"disposal" means the placement of material at a location with the intent to leave it at such location
indefinitely, or to fail to remove material from a location within forty-five days, but does not mean the
placement of material required to be recycled under section 22a-241b in a location on the premises of a
recycling facility, provided such facility is in compliance with all requirements of state or federal law and
any permits required thereunder;

(7) "Recycling™ means the processing of solid waste to reclaim material therefrom;

(8) "Recycling facility™ or "recycling center" means land and appurtenances thereon and structures
where recycling is conducted, including but not limited to, an intermediate processing center as defined in
section 22a-260;

(9) "Resources recovery facility” means a facility utilizing processes to reclaim energy from
municipal solid waste;

(10) "Transfer station" means any location or structure, whether located on land or water, where more
than ten cubic yards of solid waste, generated elsewhere, may be stored for transfer or transferred from
transportation units and placed in other transportation units for movement to another location, whether or
not such waste is stored at the location prior to transfer;

(12) "Municipality" means any town, city or borough within the state;

(12) "Municipal authority" means the local governing body having legal jurisdiction over solid waste
management within its corporate limits which shall be, in the case of any municipality which adopts a
charter provision or ordinance pursuant to section 7-273aa, the municipal resource recovery authority;

(13) "Regional authority" means the administrative body delegated the responsibility of solid waste
management for two or more municipalities which have joined together by creating a district or signing
an interlocal agreement or signing a mutual contract for a definitive period of time;
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(14) "Region" means two or more municipalities which have joined together by creating a district or
signing an interlocal agreement or signing a mutual contract for a definite period of time concerning solid
waste management within such municipalities;

(15) "Solid waste management plan” means an administrative and financial plan for an area which
considers solid waste storage, collection, transportation, volume reduction, recycling, reclamation and
disposal practices for a twenty-year period, or extensions thereof;

(16) "Municipal collection" means solid waste collection from all residents thereof by a municipal
authority;

(17) "Contract collection" means collection by a private collector under a formal agreement with a
municipal authority in which the rights and duties of the respective parties are set forth;

(18) "Solid waste planning region" means those municipalities within the defined boundaries of
regional planning agencies or as prescribed in the state solid waste management plan;

(19) "Biomedical waste" means infectious waste, pathological waste and chemotherapy waste
generated during the administration of medical care or the performance of medical research involving
humans or animals and which, because of its quantity, character or composition, has been determined by
the commissioner to require special handling but excluding any solid waste which has been classified by
the department as a hazardous waste pursuant to section 22a-115 or is a radioactive material regulated
pursuant to section 22a-148;

(20) "Generator of biomedical waste" means any person who owns or operates a facility that produces
biomedical waste in any quantity, including, but not limited to the following: General hospitals, skilled
nursing facilities or convalescent hospitals, intermediate care facilities, chronic dialysis clinics, free
clinics, health maintenance organizations, surgical clinics, acute psychiatric hospitals, laboratories,
medical buildings, physicians' offices, veterinarians, dental offices and funeral homes. Where more than
one generator is located in the same building, each individual business entity shall be considered a
separate generator;

(21) "Biomedical waste treatment facility" means a solid waste facility capable of storing, treating or
disposing of any amount of biomedical waste, excluding any facility where the only biomedical waste
treated, stored or disposed of is biomedical waste generated at the site and any licensed acute care facility
or licensed regional household hazardous waste collection facility accepting untreated solid waste
generated during the administration of medical care in a single or multiple family household by a resident
of such household;

(22) "Throughput™ means the amount of municipal solid waste processed by a resources recovery
facility determined by dividing the average annual tonnage of municipal solid waste by three hundred
sixty-five days;

(23) "Municipal solid waste" means solid waste from residential, commercial and industrial sources,
excluding solid waste consisting of significant quantities of hazardous waste as defined in section 22a-
115, land-clearing debris, demolition debris, biomedical waste, sewage sludge and scrap metal;

(24) "Wood-burning facility" means a facility, as defined in section 16-50i, whose principal function
is energy recovery from wood for commercial purposes. "Wood-burning facility" does not mean a
biomass gasification plant that utilizes land clearing debris, tree stumps or other biomass that regenerates,
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or the use of which will not result in a depletion of, resources;
(25) "Person™ has the same meaning as in subsection (c) of section 22a-2;

(26) "Closure plan" means a comprehensive written plan, including maps, prepared by a professional
engineer licensed by the state that details the closure of a solid waste disposal area and that addresses final
cover design, stormwater controls, landfill gas controls, water quality monitoring, leachate controls,
postclosure maintenance and monitoring, financial assurance for closure and postclosure activities,
postclosure use and any other information that the commissioner determines is necessary to protect
human health and the environment from the effects of the solid waste disposal areas.

8;
4,

(1971, P.A. 845, S. 1; June, 1971, P.A. 1, S. 5; P.A. 73-646, S. 1; P.A. 79-605, S. 14, 17; P.A. 81-213, S. 1,
P.A.87-531,S. 1; P.A. 88-341, S. 1; P.A. 89-386, S. 1, 24; P.A. 91-55, S. 1; P.A. 92-249, S. 2; P.A. 94-182, S.
P.A.01-204, S. 8, 29; June Sp. Sess. P.A. 01-9, S. 73, 131; P.A. 03-19, S. 64; P.A. 06-76, S. 25.)

1
1

History: June, 1971 act replaced commissioner and department of health with commissioner and department of
environmental protection; P.A. 73-646 replaced "scrap metals" with "scrap materials" in Subdiv. (c), redefined
"solid waste facility" to include resource recovery facilities and limited definition to facilities handling more than
five tons of solid waste per year, redefined "volume reduction plant" as one which can process more than two
thousand pounds of waste input per hour and included plants processing refuse for recovery and reuse; P.A. 79-605
rephrased Subdiv. (c) defining "solid waste"; P.A. 81-213 redefined "municipal authority" in Subsec. (j) to include
municipal resource recovery authorities under chapter 103b and extended applicability of definitions to that chapter;
Sec. 19-524a transferred to Sec. 22a-207 in 1983 and alphabetic Subdiv. indicators replaced editorially by the
Revisors with numeric indicators; P.A. 87-531 deleted reference to approval of department of environmental
protection in definition of "solid waste disposal area”; P.A. 88-341 amended Subdiv. (4) to redefine “solid waste
facility™ to include biomedical waste treatment facilities and added definitions for "biomedical waste", "generator of
biomedical waste™ and "biomedical waste treatment facility™; P.A. 89-386 redefined "solid waste", ""solid waste
facility", "volume reduction plant”, "solid waste disposal area", and "recycling”, substituted definition of "resources
recovery facility" for definition of "resources recovery system", added definitions of "recycling facility" or "center",
"transfer station", "throughput", "municipal solid waste" and "wood burning facility" and renumbered the terms
accordingly; P.A. 91-55 rephrased the definition of "solid waste™ and broadened the definitions of "volume
reduction plant", "solid waste disposal area" and "transfer station"; P.A. 92-249 amended Subdiv. (6) to define
"disposal"; P.A. 94-182 amended Subdiv. (19) to limit the definition of "biomedical waste" to infectious waste,
pathological waste and chemotherapy waste, amended Subdiv. (20) to remove in-patient care facilities from the
definition of "generator of biomedical waste™ and to specify that multiple generators within one building count as
separate generators, and amended Subdiv. (21) to exclude licensed acute care facilities and certain licensed regional
household hazardous waste collection facilities from the definition of "biomedical waste treatment facility"”,
effective July 1, 1994; P.A. 01-204 amended Subdiv. (24) to exclude biomass gasification plants from the definition
of "wood-burning facility", effective July 11, 2001; June Sp. Sess. P.A. 01-9 revised effective date of P.A. 01-204
but without affecting this section; P.A. 03-19 made technical changes in Subdiv. (24), effective May 12, 2003; P.A.

06-76 added Subdivs. (25) and (26) defining "person” and "closure plan”, respectively.
Cited. 192 C. 591. Cited. 225 C. 731. Cited. 227 C. 175.
Cited. 17 CA 17; judgment reversed, see 212 C. 570.
Subdiv. (1):
Cited. 234 C. 312.
Subdiv. (2):
Cited. 234 C. 312.

Subdiv. (3):
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Cited. 215 C. 82. Cited. 218 C. 580. Cited. 226 C. 205. Cited. 239 C. 284.
Subdiv. (4):

1971, P.A. 845, S. 1(d) cited. 17 CA 17; judgment reversed, see 212 C. 570. Cited. 215 C. 82. Cited. 218 C. 580.
Cited. 224 C. 627. Cited. 226 C. 205.

Subdiv. (5):

Cited. 215 C. 82.

Subdiv. (6):

Cited. 215 C. 82. Cited. 218 C. 580. Cited. 226 C. 205.
Subdiv. (9):

Cited. 224 C. 627.

Sec. 22a-207a. Definitions applicable to sections 22a-208d, 22a-208q, 22a-208r and 22a-228(b).
As used in sections 22a-208d, 22a-208q and subsection (b) of section 22a-228: (1) "Composting" means a
process of accelerated biological decomposition of organic material under controlled conditions; (2)
"mixed municipal solid waste" means municipal solid waste that consists of mixtures of solid wastes
which have not been separated at the source of generation or processed into discrete, homogeneous waste
streams such as glass, paper, plastic, aluminum or tire waste streams provided such wastes shall not
include any material required to be recycled pursuant to section 22a-241b, and (3) "mixed municipal solid
waste composting facility" means a volume reduction plant where mixed municipal solid waste is
processed using composting technology.

(P.A.91-293, S.1,9; P.A. 95-99, S. 3, 5.)

History: P.A. 95-99 removed a reference to former Sec. 22a-208r, repealed elsewhere in the act, effective July 1,
1995.

Sec. 22a-208a. Permit for construction, alteration or operation of solid waste facility. (a)
The Commissioner of Environmental Protection may issue, deny, modify, renew, suspend, revoke or
transfer a permit, under such conditions as he may prescribe and upon submission of such information as
he may require, for the construction, alteration and operation of solid waste facilities, in accordance with
the provisions of this chapter and regulations adopted pursuant to this chapter. Notwithstanding the
provisions of this section, the commissioner shall not issue (1) a permit for a solid waste land disposal
facility on former railroad property until July 1, 1989, unless the commissioner makes a written
determination that such facility is necessary to meet the solid waste disposal needs of the state and will
not result in a substantial excess capacity of solid waste land disposal areas or disrupt the orderly
transportation of or disposal of solid waste in the area affected by the facility, or (2) an operational permit
for a resources recovery facility unless the applicant has submitted a plan pursuant to section 22a-208g for
the disposal or recycling of ash residue expected to be generated at the facility in the first five years of
operation. In making a decision to grant or deny a permit to construct a solid waste land disposal facility,
including a vertical or horizontal landfill expansion, the commissioner shall consider the character of the
neighborhood in which such facility is located and may impose requirements for hours and routes of truck
traffic, security and fencing and for measures to prevent the blowing of dust and debris and to minimize
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insects, rodents and odors. In making a decision to grant or deny a permit to construct or operate a new
transfer station, the commissioner shall consider whether such transfer station will result in
disproportionately high adverse human health or environmental effects. In making a decision to grant or
deny a permit to construct an ash residue disposal area, the commissioner shall consider any provision
which the applicant shall make for a double liner, a leachate collection or detection system and the cost of
transportation and disposal of ash residue at the site under consideration.

(b) No person or municipality shall establish, construct or operate a solid waste facility without a
permit issued by the commissioner under this section. An application for such permit shall be submitted
on a form prescribed by the commissioner, include such information as the commissioner may require,
including, but not limited to, a closure plan for such facility, and be accompanied by a fee prescribed in
regulations adopted in accordance with chapter 54. Notwithstanding any provision, references to a permit
to construct or a permit to operate in a regulation adopted pursuant to section 22a-209 shall be deemed to
mean a permit as required by this subsection. The applicant shall send a written notification of any
application for such permit to the chief elected official of each municipality in which the proposed facility
is to be located, within five business days of the date on which any such application is filed.

(c) Upon written notice from the commissioner and in accordance with a schedule specified by the
commissioner in such written notice, any person or municipality who owns an unpermitted solid waste
disposal area shall (1) submit a closure plan for the commissioner's review and written approval, provide
public notice of such proposed plan in a manner prescribed by regulations adopted pursuant to section
22a-133k and close and maintain such area after closure in accordance with the approved closure plan, or
(2) remediate such disposal area in accordance with a remediation plan approved by the commissioner or
verified by a licensed environmental professional pursuant to section 22a-134a, 22a-134x or 22a-133y or
pursuant to an order of the commissioner. A fee of three thousand dollars shall accompany any closure
plan submitted pursuant to this subsection. The commissioner may require the owner of a solid waste
disposal area to post sufficient performance bond or other security to ensure compliance with the
approved closure plan. The commissioner may approve a modification to a closure plan for a solid waste
disposal area. A fee of five hundred dollars shall accompany the request for such modification. The
commissioner may reduce or waive the fees required by this subsection in cases of financial hardship and
may modify such fees in regulations adopted in accordance with chapter 54. The commissioner may
require a person or municipality to provide public notice of a proposed modification of a closure plan if
the modification involves any activity that would disrupt the solid waste or change the use of the solid
waste disposal area. Notwithstanding the provisions of this subsection, the commissioner may order a
person or municipality who establishes or constructs a solid waste disposal area without first obtaining a
permit as required by subsection (b) of this section to remove any solid waste disposed at such area, to
remediate any pollution caused by such waste, and to properly dispose of such waste at a lawfully
operated solid waste facility.

(d) (1) No person or municipality who holds a permit issued under this section shall alter the design or
method of operation of the permitted facility without first obtaining a modified permit. For the purposes
of this section and sections 22a-208, 22a-208b, 22a-220a, 22a-225 and 22a-226, "alter" means to change
to any substantive degree the design, capacity, volume process or operation of a solid waste facility and
includes, but is not limited to, changes in the approved capacity or composition of solid waste disposed
of, processed, reduced, stored or recycled at the facility. The commissioner may approve, in writing, a
modification of a closure plan for a closed permitted solid waste disposal area without modifying the
permit for such area. The commissioner may require a person who, or a municipality that, requests such
modification to provide public notice of a proposed modification of a closure plan if the modification
involves any activity that would disrupt the solid waste or change the use of the solid waste disposal area.
A fee of five hundred dollars shall accompany any request for such modification of a closure plan. The
commissioner may reduce or waive such fee in cases of financial hardship and may modify such fee in
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accordance with regulations adopted in accordance with chapter 54.

(2) Changes in design, processes or operations, including the addition of thermal oxidizers or other air
pollution control equipment, made to mitigate, correct or abate odors from a solid waste facility that is
owned or operated by the Connecticut Resources Recovery Authority and that contracts with more than
fifty municipalities, shall not be considered an alteration requiring a modified permit or minor permit
amendment under this chapter. In addition, notwithstanding any provision of the general statutes or
regulation adopted pursuant to said statutes, any such change shall not be considered a modification or
new stationary source requiring a permit to construct or operate under chapter 446¢ or under any
regulation adopted pursuant to chapter 446¢, unless such change is a major modification or a major
stationary source requiring a permit under the federal Clean Air Act Amendments of 1990. Any person
making any such change to an odor control system at such a facility shall, not more than thirty days after
making such change, submit a written report to the commissioner fully describing the changes made and
the reason for such changes for the commissioner's review and comment. Nothing in this subdivision shall
affect the commissioner's authority to take any other action to enforce the requirements of this title.

(e) The commissioner may hold a public hearing prior to approving or denying an application if in his
discretion the public interest will be best served thereby, and shall hold a hearing upon receipt of a
petition signed by at least twenty-five persons. The commissioner may amend a permit to construct or to
operate, without hearing, for minor changes in the facility design, practices or equipment that would not
in his judgment significantly change the nature of the facility or its impact on the environment.
Notwithstanding the provisions of this subsection, the commissioner shall conduct a public hearing on an
application for a permit to construct a new solid waste disposal area. Such public hearing shall be
commenced in the municipality in which the facility is to be located or a location in close proximity to
said municipality. Notwithstanding the provisions of this subsection, if a hearing has been held on and
after July 1, 1993, on an application for a permit to construct or alter a solid waste facility, the
commissioner shall not hold a hearing on an application for a permit to operate such facility.

(f) The qualifications of the operator or operators of any solid waste facility and any person other than
a municipality owning such a facility shall be subject to the approval of the commissioner. The
commissioner shall establish requirements for the presence of approved operators at solid waste facilities.
The commissioner may develop, offer or sponsor training programs for operators of solid waste facilities
and require participation therein.

(9) Whenever the commissioner issues a permit to construct a solid waste facility, he shall cause a
certified copy thereof to be filed on the land records in the town wherein the facility will be located.

(h) On and after July 1, 1996, fees required pursuant to this section shall be as prescribed by
regulations adopted by the commissioner in accordance with chapter 54. In adopting regulations pursuant
to this section the commissioner shall perform an evaluation of the actual costs necessary to process,
review and render a decision on permit applications reflecting the time, resource commitments and
expenses to the Department of Environmental Protection. A similar review shall be performed for annual
fees sufficient to represent the actual time to perform and review routine inspections, perform general
monitoring of activities and perform appropriate follow-up on results of such activities. For both
application fees and annual fees, the commissioner shall include a description of methods used to
calculate the costs associated with similar categories of activities in order to demonstrate that the fees for
activities within any category are equitable.

(1) (1) The commissioner may issue a general permit for a category of activities which require a
permit under this section, except for an activity which is already covered by an individual permit,
provided the issuance of the permit is not inconsistent with the requirements of the federal Resource
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Conservation and Recovery Act. The commissioner's authority to issue a general permit for certain
categories of solid waste facilities shall not include the authority to issue a general permit for resources
recovery facilities, biomedical waste facilities, solid waste disposal areas or municipal solid waste
composting facilities. Any person or municipality conducting an activity for which a general permit has
been issued shall not be required to obtain an individual permit under this section, except as provided in
subdivision (3) of this subsection. The general permit may regulate a category of activities which (A)
involve the same or substantially similar types of operations, (B) involve the transfer, storage, processing
or disposal of the same types of substances, (C) require the same operating conditions or standards, and
(D) require the same or similar monitoring, and which in the opinion of the commissioner are more
appropriately controlled under a general permit than under an individual permit. The general permit may
require any person or municipality proposing to conduct any activity under the general permit to register
such activity with the commissioner before it is covered by the general permit. Registration shall be on a
form prescribed by the commissioner.

(2) Notwithstanding any provisions of this section, or any regulations adopted thereunder, or of
chapter 54, the following procedures shall apply to the issuance, renewal, modification, revocation or
suspension of a general permit. (A) A general permit shall be issued for a term specified by the permit and
shall clearly define the activity covered thereby and may include such conditions and requirements as the
commissioner deems appropriate, including but not limited to, operation and maintenance requirements,
management practices, and reporting requirements; (B) the commissioner shall publish notice of intent to
issue a general permit in a newspaper having a substantial circulation in the affected area; (C) there shall
be a comment period of thirty days following publication of such notice during which interested persons
may submit written comments to the commissioner; and (D) the commissioner shall publish notice of the
issuance or decision not to issue a general permit in a newspaper having substantial circulation in the
affected area. The commissioner may revoke, suspend or modify a general permit in accordance with the
notice and comment procedures for issuance of a general permit specified in this subsection. Any person
may request that the commissioner issue, modify, suspend or revoke a general permit in accordance with
this subsection.

(3) Subsequent to the issuance of a general permit, the commissioner may require a person or
municipality whose activity is or may be covered by the general permit to apply for and obtain an
individual permit pursuant to subsections (a), (b), (c) and (d) of this section if he determines that an
individual permit would better protect the land, air and waters of the state from pollution. The
commissioner may require an individual permit under this subdivision in cases including, but not limited
to the following: (A) When the owner or operator is not in compliance with the conditions of the general
permit; (B) when a change has occurred in the availability of demonstrated technology or practices for the
control or abatement of pollution applicable to the activity; (C) when circumstances have changed since
the time of the issuance of the general permit so that the activity is no longer appropriately controlled
under the general permit, or either a temporary or permanent reduction or elimination of the authorized
activity is necessary; or (D) when a relevant change has occurred in the applicability of the federal
Resource Conservation and Recovery Act. In making the determination to require an individual permit,
the commissioner may consider the location, character and size of the activity, and any other relevant
factors. The commissioner may require an individual permit under this subdivision only if the affected
person or municipality covered by the general permit has been notified in writing that a permit application
is required. This notice shall include a brief statement of the reasons for this decision, an application form,
a statement setting a time for the person or municipality to file the application, and a statement that on the
effective date of the individual permit the general permit as it applies to the individual permittee shall
automatically terminate. The commissioner may grant an extension of time upon the request of the
applicant. The applicant shall use his best efforts to obtain the individual permit. Any interested person or
municipality may petition the commissioner to take action under this subdivision.
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(4) The commissioner may adopt regulations, in accordance with the provisions of chapter 54, to carry
out the purposes of this subsection.

(P.A.85-334, S. 2, 8; 85-613, S. 147, 154; P.A. 86-403, S. 51, 132; P.A. 87-465, S. 2, 3; 87-531, S. 2, 6; 87-556,
S.1,2;P.A.89-386, S. 3, 24; P.A. 90-231, S. 8, 28; P.A. 91-251, S. 1, 3, 4; 91-369, S. 14, 15, 36; P.A. 92-162, S. 6,
25; May Sp. Sess. P.A. 92-11, S. 48, 70; P.A. 93-428, S. 14, 39; P.A. 94-205, S. 3; P.A. 95-99, S. 1, 5; P.A. 97-124,
S. 1,16; 97-300, S. 2, 4; P.A. 00-23, S. 1, 2; May Sp. Sess. P.A. 04-2, S. 50; P.A. 06-76, S. 24.)

History: P.A. 85-613 amended Subsec. (b) to replace "for which a permit to construct is required"” with "without
a permit to construct”; P.A. 86-403 made several technical changes and added Subsec. (h) concerning the denial of
permits to violators of state or federal environmental laws; P.A. 87-465 amended Subsec. (a) to require the
commissioner until July 1, 1989, to make a written determination of the need for a solid waste land disposal facility
on former railroad property and amended Subsec. (h) to extend provisions re conviction of violations to agent
responsible for management practices and to require consideration of applicants' and agents' compliance with
environmental laws; P.A. 87-531 amended Subsec. (a) to require the commissioner to consider the character of the
neighborhood in granting or denying permits, amended Subsec. () to require a public hearing on applications to
construct solid waste land disposal facilities and amended Subsec. (h) to extend provisions re conviction of violation
of environmental laws to applications for the transfer of a permit; P.A. 87-556 added Subsec. (i) requiring the
commissioner to make a written determination that a facility is necessary to meet state solid waste disposal needs;
P.A. 89-386 amended Subsec. (a) to require that resources recovery facilities have a plan for disposal or recycling of
ash residue and deleted Subsec. (i) concerning written determination of need by the commissioner; P.A. 90-231
amended Subsec. (a) to establish a schedule of application fees, provided that on and after July 1, 1995, the fees
shall be prescribed by regulations, added Subsecs. (i) to (p), inclusive, re payment of annual fees by resources
recovery facilities, transfer stations, volume reduction plants, biomedical waste treatment facilities, wood-burning
facilities, solid waste disposal areas, solid waste disposal areas accepting bulky waste and generators of biomedical
waste, respectively, and added Subsec. (q) re regulations establishing fees on and after July 1, 1995; P.A. 91-251
amended Subsec. (e) to replace reference to "solid waste land disposal facility" with reference to "new solid waste
disposal area”, and to provide for commencement of public hearings conducted under this section in the affected
municipality or a location in close proximity thereto and added Subsec. (r) concerning general permits for certain
categories of activities; P.A. 91-369 amended Subsec. (a) to restate commissioner's authority to adopt regulations
setting the fees required by this section and amended Subsec. (p) to modify the amount of biomedical waste
generated annually which requires reporting under this section; P.A. 92-162 amended Subsec. (e) to delete
requirement that hearing be held on applications under this section for landfill expansions; May Sp. Sess. P.A. 92-11
amended Subsec. (a) to require the commissioner, in making a decision to grant or deny a permit to construct an ash
residue disposal area, to consider any provision for a double liner, leachate collection or detection system and the
cost of transportation and disposal of ash residue at the site under consideration; P.A. 93-428 amended Subsec. (e) to
delete a requirement for hearings on permits to operate for facilities which have had a hearing on a permit to
construct on or after July 1, 1993, effective July 1, 1993; P.A. 94-205 amended Subsec. (¢) to include provision re
ash landfill in Hartford and deleted former Subsec. (h) re review of permit applicant's compliance history, relettering
remaining Subsecs. as necessary; P.A. 95-99 amended Subsec. (p) to delay until July 1, 1996, a provision
authorizing fees to be set by regulation and to require an evaluation of the costs of rendering decisions on permit
applications and an evaluation of annual fees, effective July 1, 1995; P.A. 97-124 deleted provisions in Subsec. ()
and former Subsecs. (h) to (0), inclusive, re amounts of fees for permits under this section and redesignated Subsecs.
(p) and () as Subsecs. (h) and (i), effective June 6, 1997; P.A. 97-300 amended Subsec. () to prohibit
establishment or construction of a new volume reduction plant or transfer station within one-quarter mile of a child
day care center in a municipality with a population greater than one hundred thousand persons, effective July 8,
1997; P.A. 00-23 amended Subsec. (d) by designating existing language as Subdiv. (1), making conforming changes
therein, and inserting new Subdiv. (2) re changes to mitigate, correct or abate odors from solid waste facility owned
or operated by the Connecticut Resources Recovery Authority, effective April 25, 2000; May Sp. Sess. P.A. 04-2
amended Subsec. (a) to require commissioner to consider whether new transfer station will result in
disproportionately high adverse human health or environmental effects and to make a technical change; P.A. 06-76
amended Subsec. (a) to delete provision re prohibition on permits to establish or construct new volume reduction
plant or transfer station within one-quarter mile of certain child day care centers and to delete provision re
modification or renewal of permit of existing volume reduction plant or transfer station without regard to location,
replaced former provisions of Subsec. (b) re permit approval by commissioner and safeguarding localities' right to
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zone for solid waste disposal with new permitting requirements for establishing, constructing or operating a solid
waste facility, and amended said Subsec. to replace "commissioner" with "applicant" and make technical changes,
replaced former provisions of Subsec. (c) with new provisions re submission of closure plan and remediation in
accordance with such plan, and amended Subsec. (d)(1) to rephrase requirement for modified permit for an altered
solid waste facility, to redefine "alter" and to add provision re commissioner's approval of modification of closure
plan for a closed permitted solid waste disposal area.

See Sec. 22a-6m re review of permit applicant's compliance history.
See Sec. 22a-6n re notice of commissioner's determination regarding application under this section.

See Sec. 22a-6z re regulations implementing Subtitle C of the Resource Conservation and Recovery Act of
1976.

See Sec. 22a-27i re exemption of municipality for one year.
See Sec. 22a-208l re wood-burning facilities.

Cited. 215 C. 82. Cited. 218 C. 821. Cited. 226 C. 205. Cited. 227 C. 175. P.A. 89-386 cited. Id. Cited. 233 C.
486. Cited. 234 C. 312. Whether statute accords with due process and equal protection was not properly reserved.
247 C. 751.

Cited. 17 CA 17; judgment reversed, see 21 C. 570. As creature of the state, a town or city may not challenge an
agency's duly enacted regulations on constitutional grounds. 62 CA 816.

Subsec. (a):

1997 amendment prohibiting establishment or construction of new plant or station within 1/4 mile of day care
center operating as of July 8, 1997, in municipality with population greater than 100,000 persons violates right to
equal protection guaranteed by Connecticut constitution, Article first, secs. 1 and 20 by creating classifications
unrelated to legitimate state interest. 257 C. 429.

Subsec. (b):
Cited. 218 C. 580. Cited. 225 C. 731. Cited. 234 C. 221.

Overrode local zoning only as to property owned by Connecticut resources recovery authority. Judgment of
appellate court in 17 CA 17 reversed, see 212 C. 570.

Subsec. (c):
Cited. 218 C. 580.
Subsec. (d):

Cited. 234 C. 221.

Sec. 22a-208d. Written determination of need for resources recovery facility, composting
facility or ash residue disposal area. (a) On and after July 1, 1989, the Commissioner of Environmental
Protection shall not issue a permit under section 22a-208a to construct or expand a resources recovery
facility or a mixed municipal solid waste composting facility where any mixed municipal solid waste will
be processed or a disposal area for ash residue generated by resources recovery facilities or mixed
municipal solid waste unless said commissioner makes a written determination that such facility or
disposal area is necessary to meet the solid waste disposal needs of the state and will not result in
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substantial excess capacity of resources recovery facilities, disposal areas or mixed municipal solid waste
composting facilities.

(b) The commissioner shall publish, at the expense of the applicant, notice of the preliminary
determination of need for the proposed facility or disposal area in a newspaper having a substantial
circulation in the area affected. Publication shall be within sixty days of determination by the
commissioner that the application is complete. Any person may submit written comments on the
preliminary determination of need in the same manner as provided by the commissioner for the
submission of comments on the application. The commissioner shall not make a final determination of
need for the facility or disposal area unless a permit is issued. A preliminary determination of need shall
be void if a permit is not issued. As used in this section, "preliminary determination of need" means a
statement by the commissioner of the need for a resources recovery facility, a mixed municipal solid
waste composting facility or disposal area during the pendency of an application to construct such facility
or area.

(c) (1) The applicant for a permit to construct or expand a resources recovery facility or a mixed
municipal solid waste composting facility requiring a determination of need under subsection (a) shall
provide such information as the commissioner deems necessary, including but not limited to:

(A) The design capacity of the proposed facility;
(B) The planned operating rate and throughput for the facility;

(C) An explanation of any difference between the information provided under subdivisions (A) and

(B);

(D) The estimated amount of the following: (i) The mixed municipal solid waste generated by and
received from each municipality and other customers that will send waste to the facility, in tons per day
evidenced by contracts or letters of intent, (ii) the mixed municipal solid waste to be recycled pursuant to
regulations adopted by the commissioner under section 22a-241b and (iii) change in the amount of mixed
municipal solid waste generated because of population growth, waste generation, source reduction and
industrial and commercial development over the design life of the facility. Information submitted under
this subdivision shall include the methodology used to determine the estimates;

(E) A contingency plan for use of facility capacity if throughput declines or increases by at least ten
per cent from the throughput estimated in the application;

(F) An analysis of reasonable levels of reserve capacity for seasonal peaks and unexpected facility
outages;

(G) The capability of the applicant to complete the project;
(H) The technical feasibility of the proposed facility; and

(1) A demonstration that the throughput capacity of the proposed facility, when combined with the
throughput capacity of all other resources recovery facilities with permits to construct under the
provisions of section 22a-208a, existing resources recovery facilities with construction permits to expand
and mixed municipal solid waste composting facilities, shall not exceed the total throughput capacity of
resources recovery facilities and mixed municipal solid waste composting facilities needed to process
waste generated in the state as set forth in the solid waste management plan adopted pursuant to section
22a-228.
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(2) In making the determination required under this section, the commissioner shall consider the
information submitted under subdivision (1) of this subsection, the current and anticipated availability of
throughput capacity for mixed municipal solid waste at resources recovery facilities, mixed municipal
solid waste composting facilities, land disposal areas, recycling facilities and other facilities that process
or dispose of mixed municipal solid waste that have obtained all necessary permits to construct and any
other information the commissioner deems pertinent and shall insure that no waste is accounted for more
than once as a result of transfer from one vehicle or facility to another or for any other reason.

(d) (1) The applicant for a permit to construct a disposal area for ash residue generated by resources
recovery facilities or mixed municipal solid wastes which requires a certificate of need under subsection
(a) of this section shall submit such information as the commissioner deems necessary, including but not
limited to, (A) the name of the resources recovery facilities or municipalities to be served by the disposal
area; (B) the transportation system needed to serve the disposal area; (C) the available capacity of other
disposal areas for ash residue or mixed municipal solid waste in the state that have obtained all necessary
permits to construct; and (D) the design capacity of the disposal area.

(2) In making the determination required under this subsection, the commissioner shall consider the
information submitted pursuant to subdivision (1) of this subsection and any other information the
commissioner deems pertinent.

(e) The provisions of this section shall apply to any application for a permit under section 22a-208a
for a resources recovery facility, for a disposal area for ash residue generated by resources recovery
facilities, for a mixed municipal solid waste composting facility or for a disposal area for mixed
municipal solid wastes which is pending on or submitted after July 1, 1989.

(f) This section shall not apply to an application for a permit or permit modifications of any resources
recovery facility operating as of June 30, 1993, provided there is no expansion after that date of the
facility's boilers or waste handling and processing equipment. Any such facility shall comply with all
applicable environmental laws and regulations. Nothing in this subsection and no action taken by the
commissioner pursuant hereto shall validate or invalidate any permit or determination of need issued or
approved prior to June 30, 1993, for any resources recovery facility not operating as of that date, or
otherwise affect any action of the commissioner, proceedings or judicial review relating thereto, pending
on or commenced after that date.

(P.A. 89-386, S. 4, 24; P.A. 91-293, S. 3, 9; P.A. 92-162, S. 21, 25; May Sp. Sess. P.A. 92-11, S. 47, 70; P.A.
93-372,S.3,4.)

History: P.A. 91-293 applied provisions of section to mixed municipal waste composting facilities; P.A. 92-162
amended Subsec. (d) to add leachate control systems and cost of transportation of ash residue as considerations the
commissioner must make under this section before making the determination of need; May Sp. Sess. 92-11 deleted
provisions enacted by public act 92-162 except for substitution of "section" for "subsection” in Subdiv. (2); P.A. 93-
372 added Subsec. (f) exempting certain facilities from the provisions of the section requiring a certificate of need to
modify the facility, effective June 30, 1993; (Revisor's note: In 1999 the word "the" preceding the reference to June
30, 1993, in Subsec. (f) was deleted editorially by the Revisors to correct a clerical error).

See Sec. 22a-207a for definition of “composting”, "mixed municipal solid waste™" and "mixed municipal solid
waste composting facility™ applicable to this section.

Cited. 233 C. 486. Cited. 234 C. 312.
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Sec. 22a-208i. Composting of leaves. Regulations. Certain recycling facilities exempt from
requirement of permit for solid waste facility. (a) Notwithstanding any provision of this chapter, or
chapter 446e or 446Kk, any facility where the sole business or activity conducted is composting of leaves
shall be exempt from the requirements of sections 22a-208a and 22a-430. The commissioner may adopt
regulations in accordance with the provisions of chapter 54 concerning facilities for the composting of
leaves. Such regulations shall, without limitation, provide for the design, operation and monitoring of and
reporting from such facilities.

(b) The commissioner may, by regulations adopted in accordance with chapter 54, exempt categories
or classes of recycling facilities from the requirements of said section 22a-208a or 22a-430 provided such
exemption would not adversely affect the environment and would advance the objectives of the solid
waste management plan adopted and revised under sections 22a-228 and 22a-241a and the municipal
solid waste recycling plan adopted under section 22a-241. No person or municipality may operate or
continue to operate a recycling facility without permits issued under said section 22a-208a or 22a-430
unless such person or municipality first files with the commissioner a written request for exemption under
the regulations adopted under this section.

(c) The provisions of subsection (a) exempting facilities composting leaves and the provisions of
subsection (b) exempting recycling facilities from the requirements of section 22a-208a shall not be
construed to relieve such facilities from the obligation to comply with any other provision of this chapter
or chapter 446e, including but not limited to, operational requirements and other applicable requirements
of regulations adopted under section 22a-209.

(P.A. 89-386, S. 13, 24.)

Sec. 22a-208qg. Composting product. Presegregation. Regulations. (a) The Commissioner
of Environmental Protection shall require as a condition for granting a permit under section 22a-208a to
construct or expand a mixed municipal solid waste composting facility, that items containing hazardous
household chemicals or other items deemed by the commissioner to be potential contaminants of the
composting product, are presegregated or separated at the source of their generation and are disposed of
separately as part of a household hazardous waste collection and disposal program approved by the
commissioner.

(b) The Commissioner of Environmental Protection may adopt regulations, in accordance with the
provisions of chapter 54 and in consultation with the Connecticut Agricultural Experiment Station and the
Department of Public Health, to provide specifications for the production, quality and use of compost
made from mixed municipal solid waste. Such regulations shall promote composting processes which
provide a clean, high-quality, nontoxic and marketable end product and shall provide for the protection of
land and water resources from contaminants and the prevention of adverse environmental and public
health effects resulting from the composting operations or product application. Such regulations shall
provide for maximum allowable levels of toxic contaminants and other contaminants in the composting
product and shall include testing criteria for such contaminants and establish at least two classes of
compost made from mixed municipal solid waste: (1) Class | compost made only from compostable
organic materials such as food waste, grass clippings and yard waste, which materials have been
separated from municipal solid waste at the source of generation, and (2) class Il compost made from
mixed municipal solid waste which contains compostable organic materials which have not been
separated at the source of generation. The maximum allowable contaminant levels established for class |
compost shall be at such a level as will allow unrestricted use of the compost. Such regulations shall not
allow class Il compost to be used for agricultural or horticultural purposes, unless the class Il compost
meets the maximum allowable contaminant levels established for class | compost, as determined by
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testing criteria established pursuant to this section.
(P.A.91-293,S.4,9; P.A. 93-381, S. 9, 39; P.A. 95-99, S. 2, 5; 95-257, S. 12, 21, 58.)

History: P.A. 93-381 replaced department of health services with department of public health and addiction
services, effective July 1, 1993; P.A. 95-99 amended Subsec. (b) to make adoption of regulations discretionary
instead of mandatory, effective July 1, 1995; P.A. 95-257 replaced Commissioner and Department of Public Health
and Addiction Services with Commissioner and Department of Public Health, effective July 1, 1995.

See Sec. 22a-207a for definition of “composting”, "mixed municipal solid waste™" and "mixed municipal solid
waste composting facility" applicable to this section.

Sec. 22a-208r. Model demonstration composting facility. Section 22a-208r is repealed,
effective July 1, 1995.

(P.A.91-293, S.5,9; P.A. 95-99, S. 4, 5.)

Sec. 22a-208v. Grass clippings prohibited from disposal at resources recovery facilities
or solid waste facilities. (a) On and after October 1, 1995, the Commissioner of Environmental
Protection, and on and after October 1, 1997, the Connecticut Resources Recovery Authority, shall
provide for a program of public information to promote the recycling of grass clippings by composting at
the property where the grass clippings are generated, by allowing the grass clippings to decompose in
place or by composting grass clippings at a municipal or commercial composting facility.

(b) The commissioner shall authorize pilot projects, according to standards or guidelines he deems
appropriate, under which municipalities may provide for the composting of grass clippings. The
commissioner may adopt regulations, in accordance with the provisions of chapter 54, to establish
composting of grass clippings at the property where such clippings were generated as the preferred
method of disposal, or at a commercial composting facility, and to allow municipalities to compost grass

clippings.

(c) After October 1, 1998, or six months after the commissioner adopts such regulations, whichever is
sooner, no resources recovery facility or solid waste facility permitted under this chapter, other than a
municipal or commercial composting facility, may accept significant quantities of grass clippings for
disposal.

(P.A.93-423, S. 2; P.A. 95-324, S. 6; P.A. 97-102, S. 1; P.A. 98-99, S. 3.)

History: P.A. 95-324 amended Subsec. (a) to delete a prohibition on disposal of grass clippings at solid waste
facilities after October 1, 1995, and to include disposal at a municipal or commercial composting facility as a
disposal option, added new Subsec. (b) re pilot projects and regulations, and added Subsec. (c) re a prohibition on
disposal of grass clippings at solid waste facilities after October 1, 1997, or within six months of adoption of
regulations; P.A. 97-102 amended Subsec. (a) to require the Connecticut Resources Recovery Authority to provide
for a program of public information re recycling of grass clippings and amended Subsec. (c) to extend the date on
which grass clippings are prohibited from certain solid waste facilities; P.A. 98-99 amended Subsec. (c) to prohibit
disposal of significant quantities of grass clippings at certain facilities.

Sec. 22a-228. State-wide solid waste management plan. Regulations. Source reduction
component. (a) The Commissioner of Environmental Protection shall adopt regulations in accordance
with the provisions of chapter 54 establishing procedures for adopting and amending a state-wide solid
waste management plan and for granting temporary variances from the provisions of the plan. Such

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presented
after the date of publication.


SWood
Typewritten Text
Connecticut


Connecticut

regulations shall require notice to each affected municipality by certified mail, return receipt requested,
and an opportunity for public comment, including regional hearings, and shall assure full consideration of
and response to any comments received by the commissioner. The state-wide solid waste management
plan shall be adopted and amended in accordance with such regulations, but shall not be deemed to be a
regulation for purposes of chapter 54.

(b) On or after January 1, 1987, the Commissioner of Environmental Protection shall adopt a state-
wide solid waste management plan which shall incorporate each municipal solid waste management plan
approved pursuant to section 22a-227. The plan shall establish specific goals for source reduction, bulky
waste recycling and composting. The plan shall establish the following order of priority for managing
solid waste: Source reduction; recycling; composting of yard waste or vegetable matter; bulky waste
recycling; resource recovery or waste-to-energy plants; incineration and landfilling.

(c) The commissioner shall amend said plan to include an assessment of the amount of landfill
capacity needed in the state for landfills for residue from resources recovery facilities, ash from municipal
incinerators and for bulky waste. Such assessment shall include (1) a projection of the annual capacity
needed for the twenty-year period commencing on July 1, 1989, and (2) a minimum and maximum
number of landfills in simultaneous operation required to dispose of such residue, ash or waste. Such
amendment shall be available to the public on or before January 1, 1989.

(d) On or before January 1, 1990, the Commissioner of Environmental Protection shall revise the
state-wide solid waste management plan to include a source reduction component that outlines specific
strategies to reduce the solid waste generated in this state by an amount not less than the amount required
to maintain until the year 2010 the annual per capita solid waste generation rate at the rate estimated by
the commissioner in 1988. Such strategies shall include measures to reduce waste from packaging
materials and disposable products.

(P.A. 85-436, S. 2, 6; P.A. 88-352, S. 7, 8; P.A. 89-130, S. 1; 89-385, S. 1; P.A. 91-293, S. 2, 9; P.A. 96-163, S.
8.

History: P.A. 88-352 amended Subsec. (b) by adding provision regarding an amendment to the plan assessing
landfill capacity necessary for residue from resources recovery facilities, ash from municipal incinerators and for
bulky waste; P.A. 89-130 amended Subsec. (b) to require the plan to establish specific goals for source reduction
and inserted Subsec. (c) indicator; P.A. 89-385 added new Subsec. re revision of plan to include source reduction
component; P.A. 91-293 in Subsec. (b) rephrased the language concerning the order of priority for managing solid
waste; P.A. 96-163 amended Subsec. (b) to delete composting of mixed municipal solid waste from the order of
priority for managing solid waste.

See Sec. 22a-207a for definition of "composting”, "mixed municipal solid waste" and "mixed municipal solid
waste composting facility" applicable to subsection (b) of this section.

See Sec. 22a-241a re recycling strategy.
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The Regul ati ons of Connecticut State Agencies are amended by addi ng
Section 22a-208i(a)-1 as foll ows:

( NEW Section 22a-208i(a)- 1. Conposting of Leaves
(a) Applicability

(1) This section applies to any person who owns or operates a
| eaf conposting facility.

(2) No person shall be exenpt by virtue of conpliance with this
section fromapplicable local, state and federal |aws.

(b) Definitions
As used in this section:

(1) "Conpost pad" neans a cleared, graded surface within a | eaf
conposting facility upon which w ndrows are placed for
conposti ng.

(2) "Existing |eaf conposting facility” nmeans a | eaf conposting
facility at which |eaf conposting took place before the
effective date of this regul ation.

(3) "Hone conposti ng” means t he accel erated aer obi c
bi odegradation and stabilization of vegetative organic
solid waste generated by a homeowner or tenant of a single
or multi-famly residential unit when conposting occurs at
such residence.

(4) "Leaf" or "leaves" nmeans the foliage of trees.

(5) "Leaf conposting”™ or "conposting of [|eaves" neans the
accel erated aerobic biodegradation and stabilization of
| eaves under controlled conditions.

(6) "Leaf conposting facility" nmeans |and, including structures
and appurtenances thereon, other than hone conposting
areas, where | eaf conposting takes place.

(7) "Leaf compost"” neans the product of |eaf conposting.

(8) "New leaf conposting facility" neans a |eaf conposting
facility at which | eaf conposting did not take place prior
to the effective date of this section.

(9) "Operator" neans the person with ultimate responsibility
for managing a | eaf conposting facility.
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(10)

(11)

(12)

(13)
(14)

(15)

"Omer" means a person that owns a |eaf conposting
facility.

"Sheet |eaf conposting” neans the application of |eaves to
| and for use as a soil amendnment or nmul ch.

"Surface water" neans "surface water" as defined in section
22a-430-3(a) of the Regulations of Connecticut State
Agenci es.

"W ndrow' neans an elongated pile of |eaves forned for the
pur pose of conposti ng.

The definitions of the following terns shall be the sane as
the definitions in section 22a-2 of the Connecticut Cenera
Statutes: "Conmm ssioner", "Departnent", "person"

The definition of the following termshall be the sane as
the definition in section 12-412(63) of the Connecti cut
General Statutes: "agricultural production”

(c) Registration

(1)

(2)

(A) Before comencing |eaf conposting, an owner or
operator of a new |eaf conposting facility shall
register such facility with the Comm ssioner and
obtain from the Conm ssioner a notice that such
registration is conplete. An owner or operator of an
exi sting | eaf conposting facility shall register such
facility with the Comm ssioner within ninety days
after the effective date of this section.

(B) Notwi thstanding the provisions of subparagraph (A) of
this subdivision, an owner or operator of a |eaf
composting facility shall be considered in conpliance
with this subsection if, by the effective date of this
regul ation, (i) such owner or operator has submtted
to the Comm ssioner the information set out in
subpar agraph (A) through (J) of subdivision (2) of
this section, and such owner or operator does not
receive witten notice fromthe Conm ssioner that the
information so submtted is inconplete, or (ii) the
Conmi ssi oner has issued to such owner or operator a
permt pursuant to Section 22a-208a of the Cenera
Statutes and such permit was in effect on the
effective date of this section. An owner or operator
to whomor to which the Conm ssioner has issued such a
permt shall register such facility wth the
Conmi ssioner within ninety days after the expiration
of the permt.

A registration for a leaf conposting facility shall include
the followng information with respect to such facility:

(A) Nane, business address, and business tel ephone nunber
of the facility's owner and the operator and of the
owner of the land on which the facility is |ocated;
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(B)
(O

(D

(B)

(F)

(9

(H

Location of the facility;

Acreage of the property on which the facility is
| ocat ed;

Vol une of | eaves conposted or expected to be conposted
annual | y;

acreage of area used or to be used for a conpost pad,
| eaf processing activities, and storage of |eaf
conpost ;

Individual to be the primary contact wth the
Depart nent ;

Nanme, busi ness address, and busi ness tel ephone nunber
of any engineer or other consultant enployed or
retained to design and/or oversee construction of
and/ or operate the facility;

A detailed site plan and supporting maps show ng, but
not necessarily limted to: the boundaries of the
property at which the facility is located; the
exi sting and proposed contours and contour intervals
of the property at which the facility is |ocated and
of the properties adjacent to the property at which
the facility is located; all occupied buildings within
250 feet of the perineter of the conpost pad; all
drinking water supply wells, noni t or wel | s,
reservoirs, and sources of water for irrigation or
i ndustrial purposes within 1000 feet of the perineter
of the conpost pad; archeological or historical
| andmar ks, wetl ands, watercourses, and publicly or
privately owned |and conservation areas on the
property at which the facility is located and within
1000 feet of the boundaries of said property; soi
series description and delineation as specified by the
United States Departnent of Agriculture Soi
Conservation Service County Soil Survey of all soils
on the property at which the facility is |ocated and
wi thin 1000 feet of the boundaries of said property;
any buffers, and the nature of such buffers, between
the facility and adj acent properties; any nmeans, and
the nature of such neans, utilized to visually screen
the facility from its surroundings; all paved and
unpaved access roads to the facility; all paved and
unpaved roads on the property at which the facility is
| ocated; all fencing and gates on the said property;
depi ction of the conposting operations; all structures
related to the facility; source of water for the
facility; any nmeans for control of erosion,
sedi mentation, and stormnater; |ocation, depth, and
el evation of any soil borings, test pits, or nonitor
wells on the said property; elevation of seasonal high
groundwat er table on the said property; and direction
of groundwater flow on the said property.
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(1) An operation and nai ntenance plan setting forth, but
not necessarily limted to, a description of any
agreenents affecting the control, use or operation of
the facility; procedures for collection and delivery
of leaves to the facility; procedures and processes
for | eaf conposting; nethods and procedures for fire
prevention and fire control; a design for erosion
sedi mentation and stormmater controls; end uses or
mar kets for |eaf conpost generated at the facility;
and provisions for bi-weekly record-keepi ng of weat her
conditions, wind direction, anbient air tenperature,
odor, dust, condition of conpost pad, w ndrow
noni toring, and corrective actions needed and taken.

(J) Such additional information relevant to the facility
as the Conm ssi oner deens appropriate.

(3) Aregistration, including any attachnents thereto, shall be
certified by the registrant and by the individual or
individuals responsible for actually preparing the
regi stration, each of whomshall state in witing:

"l have personally exam ned and amfamliar with
the information submtted in this docunent and
all attachnents thereto, and | certify that
based on reasonabl e investigation, including ny
inquiry of those individuals responsible for
obtaining the information, the submtted
information is true, accurate and conplete to
the best of ny know edge and belief. I
understand that a false statenment 1in the
submtted information nmay be punishable as a
crimnal offense, in accordance with section
22a-6 of the GCeneral Statutes, pursuant to
section 53a-157 of the General Statutes, and in
accordance with any other applicable statute.”

The registration and one copy thereof shall be delivered
personally or by mail and, unless the Conm ssioner requires
differently, shall be directed to the Departnent's Bureau
of Waste Managenent Pl anni ng and Standards Divi sion.

(4) Each owner or operator of a registered |eaf conposting
facility shall re-register such facility wth the
Conmi ssi oner, in accordance with provisions of subdivisions
(3) and (4) of this subsection, if any of the follow ng
occurs:

(A) The annual volune of |eaves to be conposted at the
facility increases by twenty per cent of the annual
vol une indicated in the current registration;

(B) The design of the facility, or procedures or processes
for | eaf conposting, are nodified;
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(O

There is a change in the identity of the facility's
owner or operator.

(5) The Conm ssioner may revoke or suspend a registration in
accordance wi th applicable | aw

(d) Siting
(1) No

| eaf conposting facility shall be operated at any

| ocation unl ess at such | ocati on:

(A)

(B)

(O

(D

(B)

(F)

(9

There are at |east 100 feet between the staging,
processing, curing, and storage areas of the facility
and any surface water;

There are at |east 100 feet between the staging,
processing, curing, and storage areas of the facility
and the boundaries of the property at which the
facility is | ocated;

There are at |east 250 feet between the staging,
processing, curing, and storage areas of the facility
and any occupi ed buil ding other than an owner occupied
building on the property at which the facility is
| ocat ed;

There are at l|east five feet between the ground
surface of the property at which the facility is
| ocated and the seasonal high groundwater table;

There are at l|east five feet between the ground
surface of the property at which the facility is
| ocat ed and the bedrock;

There are at |east 250 feet between the staging,
processing, curing, and storage areas of the facility
and any drinking water supply well;

Leaf conposting facilities which are |ocated on top of
solid waste di sposal areas closed in accordance with
Sections 22a-209-1 through 13 of the Regul ations of
Connecticut State Agencies and Title 40 Code of
Federal Regul ations Part 258.60 shall be conducted on

a pad to prevent disruption of the landfill cap and
under | yi ng waste. The pad shall be constructed of
wel | conpacted, well drained soil. It shall be no

less than 2 feet thick and sloped at 2-5%to pronote
surface drainage. The pad shall be constructed in
addition to the mnimm 2 feet of final cover soil
required at all closed solid waste di sposal areas.

(2) Notw thstanding the provisions of subdivision (1) of this
subsection, a |eaf conposting facility may be operated at a
| ocation which does not neet the requirenents of such
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subdivision if the owner or operator denonstrates
witing to the Commssioner's satisfaction, and t
Conmi ssioner finds in witing, that operation of t
facility at such location will not adversely affect publ
heal th, safety, welfare, or the environnent.

in
he
he
i C

(e) Operation

Each

owner or operator of a leaf conposting facility shall

assure that:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

(10)

(11)

The facility is operated in accordance with the information
provided in the current registration submtted under this
secti on.

If the facility is |located on a solid waste di sposal area,
the facility is operated so as not to interfere wth
operations of such area or to disturb the cover of such
solid waste di sposal area.

The facility is operated so as to prevent adverse inpacts
to public health, safety, welfare, and the environnent.

Al'l conposting takes place on a conpost pad having a sl ope
of between 2% and 5% and graded to m nim ze pondi ng.

Leaves in plastic bags are de-bagged within two (2) weeks
after arrival at the facility and enpty plastic bags are
pronptly renoved fromthe facility and lawfully disposed.

Leaves are stockpiled at the facility for no |onger than
two weeks before the |eaves are watered, processed and
formed into actively conposting w ndrows.

W ndrows are constructed on the conpost pad perpendi cul ar
to the contours of the ground surface.

W ndrow | ayout all ows access for heavy equi pnent.

W ndrow height and width is such that the |eaves may be
easily and thoroughly mxed by the wndrow turning
equi pnent used. In no case shall w ndrows exceed twelve
(12) feet in height and twenty (20) feet in width at their
base unl ess a specialized wi ndrow turning nmachine is used
to mx them and manufacturer specifications reconmend
specific size w ndrows.

Wndrows are turned as often as necessary, and at | east
once per nonth, to maintain aerobic conposting conditions,
prevent foul odors, and produce a conpost product.

Internal tenperature of the windrows is neasured and
recorded at | east once every 14 days at 50-foot intervals
along the windrows. The thernoneter shall be inserted into
the center of the wi ndrow when internal tenperature is
bei ng nmeasur ed.
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(12) Adequate neasures are inplenmented to mnimze dust and
fungal spore mgration during operation of the facility,
i ncludi ng during w ndrow turning.

(13) The followi ng paraneters are recorded at | east once every
two weeks and during wi ndrow turning: weather conditions,
wi nd direction, anbient air tenperature, presence of odor
or dust, conpost pad condition, wndrow noisture
corrective actions needed, and corrective actions taken.

(14) Al appropriate sedinmentati on and erosion control measures
are inplenmented and designed in accordance wth the
Connecticut Quidelines for Soil Erosion and Sedinent
Control, as amended, published by the Soil and Wter
Conservation Council established pursuant to section 22a-
328 of the Connecticut General Statutes.

(15) Al drainage ditches, evaporation ponds, sedinentation
ponds and swales are a sufficient distance from the
w ndrows to prevent absorption of water by |eaves or |eaf
conpost .

(16) Al interceptor berns, ditches and swales are installed
upgradi ent of the conpost pad when the conpost pad is
| ocated down gradient of a slope, and surface drainage is
di verted away fromthe conpost pad.

(17) Drainage control nmeasures are inplenented to prevent
run-of f fromthe conpost pad fromentering surface water

(18) Access to the facility is maintained so as to permt
orderly entrance and egress at all times, including during
peri ods of peak usage and incl enment weat her.

(19) Security neasures are adequate to prevent unauthorized
dunpi ng and vandal i sm

(20) The facility be maintained in such a manner as to prevent
the creation of litter and the harboring, feeding or
breedi ng of vectors.

(f) Reporting

The owner or operator of a |eaf conposting facility shall
conply with the reporting requirements for recycling
facilities pursuant to Section 22a-208e(c) of the
Connecticut General Statutes.

(g) Sheet |eaf conposting

(1) Each person that practices sheet |eaf conposting is exenpt
fromthe requirements of subsections (c), (d), and (e) of
this section, provided that such person:

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(A) Has been issued an Agricultural Sales Tax Exenption
Permt pursuant to chapter 219 of the Connecti cut
General Statutes.

(B) Conplies with the reporting requirenments for recycling
facilities pursuant to section 22a-208e(c) of the
Connecticut General Statutes.

(C© Notifies the Conm ssioner on a form prescribed by the
Conmi ssioner within 30 days before accepting |eaves
for sheet |eaf conposting.

(2) Any person that practices sheet |eaf conposting on |and
which he |leases to another person for purposes of
agricul tural production shall be exempt from the
requi renents of subsections (c), (d), and (e) of this
section if such other person satisfies the criteria of
subpar agraphs (A), (B), and (C of subdivision (1) of this
subsecti on.

(3) Each person that practices sheet |eaf conposting shall
assure that:

(A) No material other than |eaves is used for sheet |eaf
conposti ng.

(B) Sheet |eaf conposting is conducted only at |and
actively devoted to agricultural production.

(C Leaves to be wused for sheet |eaf conposting are
delivered to the subject |and unbagged.

(D) Prior to application of |eaves to |and, any non-| eaf
material interm xed with the |eaves is renoved and
properly di sposed.

(E) Leaves to be utilized for sheet |eaf conposting are
applied to land within fourteen (14) days of delivery
and are spread in a layer no higher than six inches.

(F) No land receives, as a result of sheet |eaf
conmposting, nore than six inches of |eaves within any
12 nont hs.

(G Al leaves applied to |land are incorporated into the
soil no later than the tillage season follow ng the
time the | eaves were applied, unless the |eaves are
i ntended as a ground mul ch.

St at ement of purpose:

To require |l eaf conmposting facilities to register with the departnent
of environmental protection and to regulate the design and operation
of | eaf conposting facilities.

Effective Date: This regul ati on becane effective on February 16, 1994

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presented
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1301 Regulations Governing Solid Waste

1.0 Declaration Of Intent

The Delaware Department of Natural Resources and Environmental
Control finds and declares that improper solid waste handling and disposal practices may
result in environmental damage, including substantial degradation of the surface and
ground water and waste of valuable land and other resources, and may constitute a
continuing hazard to the health and welfare of the people of the State. The Department
further finds that the utilization of solid waste handling and disposal facilities which are
properly located, designed, operated, and monitored will minimize environmental damage
and protect public health and welfare.

It is the intent of the Department to require that solid waste handling
and disposal be conducted in a manner and under conditions which will eliminate the
dangerous and deleterious effects of improper solid waste handling and disposal upon the
environment and upon human health, safety, and welfare.

The purposes of these regulations are:

1. To encourage, in all appropriate ways, recycling, reuse,
and reclamation processes, and

2. To implement the provisions of 7 Del.C. Ch. 60, which
directs the Department to put into effect a program for improved solid waste storage,
collection, transportation, processing, transfer, and disposal by providing that such
activities may henceforth be conducted only in an environmentally acceptable manner
pursuant to a permit obtained from the Department.

2.0 Scope and Applicability

2.1 Authority
2.1.1 These regulations are enacted pursuant to 7 Del.C. Ch. 60.

2.1.2 These regulations shall be known as "Regulations Governing Solid Waste" and shall
repeal the "Delaware Solid Waste Disposal Regulation".

2.2 Applicability

2.2.1 These regulations apply to any person using land or allowing the use of land for the
purposes of storage, collection, processing, transfer, or disposal of solid waste; and
to any person transporting solid waste in or through the State of Delaware. The
following shall be subject to the provisions of these regulations:
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2.2.1.1 Sanitary landfills
2.2.1.2 Industrial landfills
2.2.1.3 Resource recovery facilities
2.2.1.4 Transfer stations
2.2.1.5 Special wastes handling
2.2.1.6 Transportation of solid waste
2.2.1.7 Storage of solid waste

2.2.2 These regulations do not apply to those agricultural wastes that are subject to
regulations promulgated by the Division of Water Resources.

2.2.3 For the purposes of these regulations, all wastes defined herein and that are subject to
regulations promulgated by the Division of Water Resources shall not be regulated as
solid wastes.

2.2.4 These regulations do not apply to any waste which meets the criteria of hazardous
waste as described in the Delaware Regulations Governing Hazardous Waste.

2.3 Exemptions
The following activities are exempted from these regulations:

2.3.1 Disposal or land application on a farm of the agricultural wastes that are generated on
the farm or result from the operation of the farm. The disposal or land application must
be conducted in a manner that is in compliance with all federal, state, and local
regulatory requirements and that does not threaten human health or the environment.

2.3.2 Composting, on a private property, the leaves, grass clippings, and other vegetation
originating on the property.

2.3.3 Disposal of clean fill.
2.3.4 Creation of brush piles on the property on which the material was generated.

2.3.5 The use of vegetative matter and untreated ground wood products to construct berms on
the property on which the materials were generated. (Notification must be made to the
Department prior to commencing this activity.)

2.4 Compliance
2.4.1 Existing facilities

All existing facilities must comply with the provisions of
these regulations with the following exceptions:

2.4.1.1 Closed facilities or closed portions of facilities will not be required to disturb or
replace their cap or cover system for the purpose of coming into compliance
with these regulations.

2.4.1.2 Facilities currently operating under a permit which does not require a liner and/or a
leachate detection system will not be required to install a liner or leachate
detection system in closed or currently active areas for the purpose of coming
into compliance with these regulations.

2.4.2 New facilities and expansions of existing facilities

All new facilities and all expansions of existing facilities
shall comply with the provisions of these regulations.

2.5 Composting And Recycling Approvals
2.5.1 Composting Approvals
Other than individual household composting, all other
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composting operations must obtain written approval from the Department prior to
commencing a composting operation. To obtain an approval, a person must submit the
following information to the Department:

2.5.1.1 A written plan of operation demonstrating to the Department that the requestor of
the approval and the person responsible for operating the composting facility
understand and will apply the principles and proper methods of composting.
The plan of operation must also demonstrate that the composting facility will
be operated in a manner that will not pose a threat to human health and the
environment; and

2.5.1.2 A written statement explaining how the applicant intends to use the compost.
2.5.2 Recycling Approvals

Recycling solid waste into specific market applications
requires written approval prior to commencing this activity. To obtain an approval, a
person must submit the following information to the Department:

2.5.2.1 A written plan of operation describing the types and quantities of materials that will
be accepted at the facility, the processing methods and equipment that will be
used, and the products that will be produced, and

2.5.2.2 Documentation demonstrating the existence of a market or markets for the
product(s).

2.6 Other Applicable Requirements. Nothing in these regulations shall be construed as relieving an
owner or operator of a facility from the obligation of complying with any other laws,
regulations, orders, or requirements which may be applicable.

3.0 Definitions

The following words, phrases, and terms as used in these regulations
have the meanings given below:

“100 Year Flood” means a flood that has a one percent or greater
chance of recurring in any given year or a flood of a magnitude equaled or exceeded once
in 100 years on the average over a significantly long period.

"Action Leakage Rate" means the quantity of liquid collected from a
leak detection system of a double liner system over a specified period of time which, when
exceeded, requires certain actions to be taken as described in the Action Leakage Rate
response plan approved by the Department.

"Active Life" means the period of operation beginning with the initial
receipt of solid waste and ending at the completion of closure activities.

"Active Portion" means that portion of a facility that presently has an
operating permit issued by the Department of Natural Resources and Environmental
Control.

"Agricultural Waste" means carcasses of poultry or livestock, crop
residue, or animal excrement.

"Aquifer” means a geologic formation, group of formations, or part of
a formation capable of yielding a significant amount of ground water to wells, springs or
surface water.

"ASTM" means the American Society for Testing and Materials.

"Authorized Representative" means the person responsible for the
overall operation of a facility or an operational unit (i.e., part of a facility), e.g., the plant
manager, landfill manager, superintendent, or person of equivalent responsibility.

"Bottom Ash" means the residue remaining in the bottom of the
combustion chamber of an incinerator after the combustion of fuel or waste.

"Buffer Zone" means those onsite areas adjacent to the facility
property line which shall be left undeveloped during the active life as well as the inactive
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life of the facility.

"Bulky Waste" means items whose large size or weight precludes or
complicates their handling by normal collection, processing, or disposal methods.

"Cap" or "Capping System" means the material used to cover the
top and sides of a sanitary or industrial landfill when fill operations cease.

"Cell" means a discrete engineered area that is designed for the
disposal of solid waste and that is a subpart of a landfill.

"Certification" means a statement of professional opinion based
upon knowledge and belief.

"CFR" means the Code of Federal Regulations.

"Clay", as a soil separate, means the mineral soil particles less than
0.002 mm in diameter. As a soil textured class, "CLAY" means soil material that is 40% or
more clay, less than 45% sand, and less than 40% silt. Clay used as a liner or cap should
be classifiable as a CL or CH (Unified Soil Classification System) with a liquid limit
between 30 and 60, should place above the A-line on the plasticity chart, and should have
a minimum plastic index of 15. A clay liner should have a cation exchange capacity greater
than 15 meq/100 grams and be in the neutral pH range.

"Clean Fill' means a non-water-soluble, non-decomposable,
environmentally inert solid such as rock, soil, gravel, concrete, broken glass, and/or clay
or ceramic products.

"Closed Portion" means that portion of a facility which an owner or
operator has closed in accordance with the approved facility closure plan and all other
applicable closure requirements.

“Closure" means the cessation of operation of a facility or a portion
thereof and the act of securing such a facility so that it will pose no significant threat to
human health or the environment.

"Closure Plan" means written reports and engineering plans detailing
those actions that will be taken by the owner or operator of a facility to effect proper
closure of that facility or a portion thereof.

"Commercial Waste" means solid waste generated by stores,
offices, restaurants, warehouses, and other non-manufacturing, non-processing activities.

"Compost" means a product of composting that has been stabilized
to a humus-like product, is free of pathogens at an infectious level and of viable plant
seeds, that does not attract insects or vectors, can be handled and stored without
nuisance, and is beneficial to the growth of plants.

"Composting" means the biological decomposition and stabilization
of organic material, under conditions that allow development of thermophilic temperatures
as a result of biologically produced heat, to produce a final product that is stable, free of
pathogens and viable plant seeds, and can be beneficially applied to the land.

"Composting Facility" means a facilty where organic material is
processed using composting technology which may include but is not limited to physical
turning, windrowing, in vessel composting, or other mechanical handling of organic
material.

"Confined Aquifer" means an aquifer containing ground water which
is everywhere at a pressure greater than atmospheric pressure and from which water in a
well will rise to a level above the top of the aquifer. A confined aquifer is overlain by
material of distinctly lower permeability ("confining bed") than the aquifer.

"Contaminant” means any substance that enters the environment at
a concentration that has the potential to endanger human health or degrade the
environment.

"Controlling Slopes" means slopes on those areas of a liner that

have a direct influence on the maximum leachate head, or slopes that are perpendicular to
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the collection laterals.

"Daily Cover" means a layer of compacted earth, or other suitable
material as approved by the Department, used to enclose a volume of solid waste each
working day.

"Department” means The Department of Natural Resources and
Environmental Control.

"Dike" means an embankment or ridge of either natural or man-made
materials used to prevent or to control the movement of solids, liquids, or other materials.

"Discharge" means the accidental or intentional spilling, leaking,
pumping, pouring, emitting, emptying, or dumping of a substance into or onto any land,
water, or air.

"Disposal" means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any solid waste into or upon any land or water.

"Disposal Facility" means any facility or portion of a facility at which
solid waste is intended to be and/or is intentionally placed into or onto any land and at
which solid waste will remain after closure has taken place.

"Double Liner System" means a liner system consisting of two liners
with a leachate detection and collection system in between.

"Dry Waste" (formerly called "Inert Solid Waste") means wastes
including, but not limited to, plastics, rubber, lumber, trees, stumps, vegetative matter,
asphalt pavement, asphaltic products incidental to construction/demolition debris, or other
materials which have reduced potential for environmental degradation and leachate
production.

"Environmental Assessment” means a detailed and comprehensive
description of the condition of all environmental parameters as they exist at and around the
site of a proposed action prior to implementation of the proposed action. This description
is used as a baseline for assessing the environmental impacts of a proposed action.

"Environmentally Unsound" means characterized by any condition,
resulting from the methods of operation or design of a facility, which impairs the quality of
the environment when compared to the surrounding background environment or any
appropriate promulgated federal, state, county or municipal standard.

"Existing Facility" means a facility which was in operation or for
which construction had commenced on or before the date of enactment of these
regulations, provided that the facility was being constructed or operated pursuant to all
permits and/or approvals required by the Department at the time of enactment. A facility
has commenced construction if either:

(i) an onsite physical construction program has begun and
is moving toward completion within a reasonable time; or

(i) the owner or operator has entered into contractual
obligations which cannot be cancelled or modified without substantial loss for physical
construction to be completed within a reasonable time.

"Expansion" means the process of increasing the areal dimensions,
vertical elevations, or slopes beyond the original approved limits of the facility.

"Facility" means all contiguous land, and structures, other
appurtenances, and improvements on the land, used in resource recovery and/or the
treatment, handling, composting, storage, or disposal of solid waste. A facility may consist
of several operational units (e.g., one or more landfills, cells, incinerators, compactors, or
combinations thereof).

"Final Cover" means the material used to cover the top and sides of
a landfill cell when fill operations cease.

"Flood Plain" means the lowland and relatively flat areas adjoining
inland and coastal waters, that are inundated by the 100 YEAR FLOOD.
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"Fly Ash" means a powdery residue resulting from the combustion of
fuel or waste and captured by air pollution control equipment prior to exiting the
smokestack.

"Free Liquids" means liquids which readily separate from the solid
portion of a waste under ambient temperature and pressure, using any or all of the
following tests: EPA Paint Filter Test; EPA Plate Test; EPA Gravity Test.

"Garbage" means any putrescible solid and semisolid animal and/or
vegetable wastes resulting from the production, handling, preparation, cooking, serving or
consumption of food or food materials.

"Generation" means the act or process of producing solid waste.
"Generator" means the producer or the source of the solid waste.

"Geomembrane" means a prefabricated continuous sheet of flexible
polymeric or geosynthetic material.

“Gross Vehicle Weight Rating (GVWR)” or gross vehicle weight
means the value specified by the manufacturer as the loaded weight of a single vehicle.

"Ground Water" means any water naturally found under the surface
of the earth.

"Hazardous Waste" means a solid waste, or combination of solid
wastes, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause or significantly contribute to an increase in mortality or an
increase in serious irreversible, or incapacitating irreversible, illness, or pose a substantial
present or potential hazard to human health or the environment when improperly treated,
stored, transported, or disposed of, or otherwise managed. Without limitation, included
within this definition are those hazardous wastes described in Sections 261.31, 261.32,
and 261.33 of the Delaware Regulations Governing Hazardous Waste.

"Household Waste" means any solid waste derived from households
(including single and multiple residences, hotels and motels, bunkhouses, ranger stations,
crew quarters, campgrounds, picnic grounds, and day-use recreation areas).

"Hydraulic Conductivity" means the capacity to transmit water. It is
expressed as the volume of water that will move in a unit of time under a unit hydraulic
gradient through a unit area.

"Impermeable" means having a hydraulic conductivity equal to or less

than 1 x 10’ cm/sec as determined by field and laboratory permeability tests made
according to standard test methods which may be correlated with soil densification as
determined by compaction test.

"Industrial Landfill" means a land site at which industrial waste is
deposited on or into the land as fill for the purpose of permanent disposal, except that it
will not include any facility that has been approved for the disposal of hazardous waste
under the Delaware Regulations Governing Hazardous Waste.

"Industrial Waste" means any water-borne liquid, gaseous, solid, or
other waste substance or a combination thereof resulting from any process of industry,
manufacturing, trade or business, or from the development of any agricultural or natural
resource.

"Infectious Waste": see Section 11.3 for definitions pertaining to
infectious waste.

"Institutional Waste" means solid waste that is generated by
institutional enterprises such as social, charitable, educational, and government services
and that is similar in nature to household waste.

"Intermediate Cover" means a layer of compacted earth, or other
suitable material as approved by the Department, applied to a partially completed landfill.

"Landfill" means a natural topographic depression and/or man-made
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excavation and/or diked area, formed primarily of earthen materials, which has been lined
with man-made and/or natural materials or remains unlined and which is designed to hold
an accumulation of solid wastes.

"Leachate" means liquid that has passed through, contacted, or
emerged from solid waste and contains dissolved, suspended, or miscible materials,
chemicals, and microbial waste products removed from the solid waste.

"Lift" means a completed series of compacted layers within a cell.

"Liner" means a continuous layer of impermeable material beneath
and on the sides of a landfill or landfill cell.

"Liquid Waste" means a waste that contains less than 20 percent
solids or releases free liquids.

"Local Agency" means any special district, authority, municipality,
county, or any other political subdivision.

"Materials Recovery Facility" means a facility at which materials,
other than source separated materials, are recovered from solid waste for recycling or for
use as an energy source.

"Municipal Solid Waste" means household waste and solid waste
that is generated by commercial, institutional, and industrial sources and is similar in
nature to household waste.

"Municipal Solid Waste Ash" means the ash resulting from the
combustion of municipal solid waste in a thermal recovery facility.

"New Sanitary Landfill Cell" means any municipal solid waste landfill
unit which has not received waste prior to the effective date of these regulations. "Sanitary
Landfill Cell" has the same meaning as "Municipal Solid Waste Landfill Unit" in the RCRA
Subtitle D (40 CFR Part 258) Regulations.

"New Solid Waste Facility" means a facility which was not in
operation or for which construction had not commenced on or before the date of
enactment of these regulations.

"Onsite" means on the same or geographically contiguous property
which may be divided by public or private right-of-way. Noncontiguous properties owned
by the same person but connected by a right-of-way which the owner controls and to
which the public does not have access are also considered onsite property.

"Open Burning" means the combustion of solid waste without:

(1) Control of combustion air to maintain adequate
temperature for efficient combustion,

(2) Containment of the combustion reaction in an
enclosed device to provide sufficient residence time and mixing for complete
combustion, and

(3) Control of the emission of the combustion products.

"Operator" means the person responsible for the overall operation of
a solid waste facility.

"Owner" means the person who owns a facility or any part of a
facility.

"Permittee” means a person holding a permit issued by the
Department pursuant to this regulation.

"Person” means any individual, trust, firm, joint stock company,
federal agency, partnership, corporation (including a government corporation), association,
state, municipality, commission, political subdivision of a state, any interstate body,
company, society, or any organization of any form.
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"Personnel” or "Facility Personnel" means all persons who work at,
or oversee the operations of, a solid waste facility, and whose actions or failure to act
may result in noncompliance with the requirements of the Delaware Solid Waste
Regulations or other regulations under the jurisdiction of the State of Delaware.

"Postclosure Care" means maintenance and long-term monitoring of,
and financial responsibility for, a closed facility.

"Recharge Area" means that portion of a drainage basin in which the
net saturated flow of ground water is directed away from the water table.

"Recyclable Material" means a solid waste that exhibits the potential
to be used repeatedly in place of a virgin material.

"Recycling" means the process by which recyclable materials, which
would otherwise be disposed of as solid waste, are returned to the economic mainstream
in the form of raw materials or products.

"Refuse” means any putrescible or nonputrescible solid waste,
except human excreta, but including garbage, rubbish, ashes, street cleanings, dead
animals, offal and solid agricultural, commercial, industrial, hazardous and institutional
wastes, and construction wastes.

"Regulated Medical Waste™ see Section 11.3 for definitions
pertaining to Regulated Medical / Infectious Waste.

"Resource Recovery" means the process by which materials,
excluding those under control of the Nuclear Regulatory Commission, which still have
useful physical or chemical properties after serving a specific purpose are reused or
recycled for the same or another purpose, including use as an energy source.

"Resource Recovery Facility" means a facility that is either a
Materials Recovery Facility Or A Thermal Recovery Facility.

"Rubbish" means any nonputrescible solid waste, excluding ashes,
such as cardboard, paper, plastic, metal or glass food containers, rags, waste metal,
yard clippings, small pieces of wood, excelsior, rubber, leather, crockery, and other waste

materials.

"Runoff" means any precipitation that drains over land from any part
of a facility.

"Runon” means any precipitation that drains over land onto any part
of a facility.

"Salvaging" means the controlled removal of solid waste from any
facility for reuse of the waste material.

“Sanitary Landfill' means a land site at which solid waste is
deposited on or into the land as fill for the purpose of permanent disposal, except that it
will not include any facility that has been approved for the disposal of hazardous waste
under the Delaware Regulations Governing Hazardous Waste.

"Sanitary Landfill Cell Boundary" means a vertical surface located
at the hydraulically downgradient limit of the cell. This vertical surface extends down into
the uppermost aquifer. "Sanitary Landfill Cell Boundary" has the same meaning as "Waste
Management Unit Boundary" in the RCRA Subtitle D (40 CFR Part 258) Regulations.
"Sanitary Landfill"' has the same meaning as "MSWLF" in the RCRA Subtitle D (40 CFR
Part 258) Regulations.

"Saturated Zone" means that part of the earth's crust in which all the
voids are filled with water.

"Scavenging" means the uncontrolled and/or unauthorized removal of
solid waste from any facility.

"Secretary” means the Secretary of the Department of Natural
Resources and Environmental Control or his or her duly authorized designee.
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"Setback" means the area between the actual disposal area and the
property line which can be used for construction of environmental control systems such as
runoff diversion ditches, monitoring wells, or scales.

"Site" means the area of land or water within the property boundaries
of a facility where one or more solid waste treatment, resource recovery, recycling,
storage or disposal areas are located.

"Sludge" means any solid, semisolid, or liquid waste generated from
a municipal, commercial, or industrial wastewater treatment plant, water supply treatment
plant, or air pollution control facility exclusive of the treated effluent from a wastewater
treatment plant.

"Solid Waste" means any garbage, refuse, rubbish, sludge from a
waste treatment plant, water supply treatment plant or air pollution control facility and
other discarded material, including solid, liquid, semisolid or contained gaseous material
resulting from industrial, commercial, mining and agricultural operations, and from
community activities, but does not include solid or dissolved material in domestic sewage,
or solid or dissolved material in irrigation return flows or industrial discharges which are
point sources subject to permits under 7 Del.C. Ch. 60, as amended, or source, special
nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended.

"Source Separated” means divided into its separate recyclable
components at the point of generation.

"Special Solid Wastes" means those wastes that require
extraordinary management. They include but are not limited to abandoned automobiles,
white goods, used tires, waste oil, sludges, dead animals, agricultural and industrial
wastes, infectious waste, municipal ash, septic tank pumpings, and sewage residues.

"Storage" means the holding of solid waste for a temporary period,
at the end of which time the solid waste is treated, disposed of, or stored elsewhere.

"Subbase" means the supporting soil layers beneath a liner.

"Surface Water" means water occurring generally on the surface of
the earth.

"Thermal Recovery Facility” means a facility designed to thermally
break down solid waste and to recover energy from the solid waste.

"Topsoil" means the friable dark upper portion of a soil profile that
contains mineral substances and organic material in varying degrees of decomposition and
is capable of supporting vegetation.

"Transfer Station" means any facility where quantities of solid waste
delivered by vehicle are consolidated or aggregated for subsequent transfer by vehicle for
processing, recycling, or disposal.

"Transportation” means the movement of solid waste by air, rail,
water, over the roadway, or on the ground.

"Transporter” means any person engaged in the transportation of
solid waste.

"Treatment" means the process of altering the physical, chemical, or
biological condition of the waste to prevent pollution of water, air, or soil or to render the
waste safe for transport, disposal, or reuse.

"Unconfined Aquifer" means an aquifer in which the upper surface of
the zone of saturation is at atmospheric pressure.

"Uppermost Aquifer" means the geologic formation nearest the
natural ground surface that is an aquifer, as well as, lower aquifers that are hydraulically
interconnected with this aquifer within the facility's property boundary.

"Variance" means a permitted deviation from an established rule or
regulation, or plan, or standard or procedure, as provided in 7 Del.C. Ch. 60.
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"Vector" means a carrier organism that is capable of transmitting a

pathogen from one organism to another.

"Vehicle" means a motorized means of transporting something.
"Vehicle" includes both the motorized unit and all containerized units of a conveyance
attached thereto.

"Water Table" means that surface in a ground water body at which
the water pressure is atmospheric. It is defined by the levels at which water stands in
wells that penetrate the water body just far enough to hold standing water.

“Well" means any excavation that is drilled, cored, bored, washed,
driven, dug, jetted or otherwise constructed when the intended use of such excavation is
for the location, testing, acquisition or artificial recharge of underground water, and where
the depth is greater than the diameter or width.

"Working Face" means that portion of a landfill where waste is
discharged, spread and compacted prior to placement of daily cover.

8 DE Reg. 354 (8/1/04)
4.0 Permit Requirements And Administrative Procedures
4.1 General Provisions
4.1.1 Permit required

4.1.1.1 No person shall engage in the construction, operation, material alteration, or
closure of a solid waste facility, unless exempted from these regulations under
Section 2.3, without first having obtained a permit from the Department.

4.1.1.2 No person that is subject to the requirements of Section 7.2 or 7.3 of these
regulations shall transport solid waste in or through the State of Delaware
without first having obtained an appropriate solid waste transporter's permit
from the Department.

4.1.1.3 Permittees shall abide by the conditions of their permit issued by the Department.
4.1.2 Public notice; hearing

Within 60 days after receipt of a completed application
and all other required information, the Department will give public notice and the
opportunity for a public hearing as provided in 7 Del.C. Ch. 60. The cost of the
advertisement shall be borne by the applicant. A 15 day comment period will follow the
publication date of each public notice. If no meritorious adverse public comments are
received during this period, and the Secretary does not deem a public hearing to be in
the best interest of the State, the Department will enter into the permit approval/denial
phase. If a meritorious request for a hearing is received during the comment period, or
if the Secretary deems a hearing to be in the best interest of the State, a public
hearing will be held as provided in 7 Del.C. 86004 and 6006.

4.1.3 Approval/denial

The Department shall act upon an application for a permit
within 60 days after the close of the public notice comment period or upon receipt of
the hearing officer's report if a hearing was required. When a final determination is
made on an application, the Department shall issue a permit or send a letter of denial
to the applicant explaining the reasons for the denial.

4.1.4 Suspension, revocation of permit

A permit may be revoked or suspended for violation of any condition of the permit or any
requirement of this regulation, after notice and opportunity for hearing in accordance
with 7 Del.C. Ch. 60.

4.1.5 Duration of permit

A permit will be issued for a specific duration which will
be determined by the Department.
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CHAPTER 62-709 CRITERIA FOR THE PRODUCTION AND USE OF COMPOST
MADE FROM SOLID WASTE

62-709.100 Intent. (Repealed)

62-709.200 Definitions. (Repealed)

62-709.300 General Provisions.

62-709.310 Permit Requirements. (Repealed)

62-709.320 Yard Trash Processing Facilities.

62-709.400 Prohibitions. (Repealed)

62-709.500 Design Criteria.

62-709.510 Operation Criteria.

62-709.515 Special Operation Criteria for Minimal Technology. (Repealed)
62-709.530 Testing, Recording and Reporting Requirements.

62-709.550 Classification of Compost.

62-709.600 Criteria for the Use of Compost.

62-709.700 Approval of Alternative Procedures and Requirements. (Repealed)
62-709.800 General Permits. (Repealed)

62-709.900 Forms. (Repealed)

62-709.300 General Provisions.

(1) General provisions relating to solid waste management may be found in Chapter 62-701, F.A.C., including statements of
intent, definitions, prohibitions, general permitting requirements, alternate procedures, and forms. Except where the context
indicates otherwise, these general provisions apply to this chapter.

(2) No solid waste management facility whose purpose is or includes the production of compost shall be constructed, operated,
expanded or modified without an appropriate or currently valid permit issued by the Department unless specifically exempted by
Chapter 403, F.S., Chapter 62-701, F.A.C., or this chapter.

(3) Application for a permit shall be pursuant to the requirements specified in Rules 62-701.320(5), (6), (7)(a)-(g) and (8),
F.A.C., except that Form 62-701.900(10) shall be used.

(4) The Department, after evaluation of a permit application and all supporting information, shall issue or deny a permit
pursuant to Rules 62-701.320(9)(a), (b), or (d), FA.C. The supporting information shall provide sufficient detail to allow
evaluation of the permit application. A copy of the Department-approved engineering drawings, plans, reports, operational plans,
and supporting information shall be kept at the facility at all times for reference and inspections.

(5) Simple exposure of solid waste with little to no mechanical handling that results in natural decay is considered disposal and
is subject to the requirements of Chapter 62-701, F.A.C.

(6) Solid waste which is composted as a volume reduction measure prior to intended disposal is not regulated by this rule, but
is regulated under Chapter 62-701, F.A.C.

(7) Compost produced outside of the State of Florida which is used or sold for use within the state shall comply with the
requirements specified in Rules 62-709.530, 62-709.550 and 62-709.600, F.A.C.

(8) Composting facilities that process domestic wastewater residuals with yard trash are not regulated under this chapter, but
are regulated under Chapter 62-640, F.A.C.

(9) Composting facilities that process domestic wastewater residuals with other solid wastes are regulated under this chapter.
However, nothing in this chapter shall relieve such facilities from complying with other applicable federal or state rules or
regulations regarding domestic wastewater residuals management.

(10) The following activities are not regulated by this rule provided no public nuisance or any condition adversely affecting the
environment or public health is created and the activity does not violate other state or local laws, ordinances, rules, regulations, or
orders.

(a) Backyard composting and the resulting compost.

(b) Normal farming operations. For purposes of this rule, composting of only yard trash or manure by persons on their own
property for their own use on that property as part of agronomic, horticultural or silvicultural operations will also be considered as
normal farming operations. Any compost which is sold for use by persons other than the generator shall meet the requirements of
Rules 62-709.530 through .600, F.A.C.

(11) No person shall cause or allow the discharge of air pollutants which cause objectionable odor in violation of Chapter
62-296, F.A.C.

(12) The prohibitions of Rule 62-701.300(2), F.A.C., as well as the siting restriction of Rule 62-701.320(12), F.A.C., apply to
the siting of composting facilities.

(13) No compost made from solid waste shall be used as fill material in any natural or artificial body of water, open sinkhole,
or a dewatered pit.

(14) Any compost made from solid waste which cannot be used pursuant to the requirements of this rule shall be reprocessed
or disposed of pursuant to the requirements of Chapter 62-701, F.A.C.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
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(15) No treated or untreated biomedical waste, as regulated by Chapter 64E-16, F.A.C., shall be accepted at composting
facilities.

(16) Used oil, hazardous waste and ashestos-containing waste shall not be processed into compost except for small quantities
normally found in household waste.

Secific Authority 403.061, 403.704, 403.7043 FS. Law Implemented 403.7043, 403.707 FS. History—New 11-21-89, Formerly 17-709.300,
Amended 12-17-96, 10-22-00.

62-709.320 Yard Trash Processing Facilities.

(1) Applicability.

(a) Owners or operators of yard trash processing facilities that meet the criteria of this rule shall register with the Department
in accordance with Rule 62-709.320(5), F.A.C., in lieu of obtaining a permit under Rule 62-709.300(2), F.A.C. However, if these
criteria are not met then a solid waste management facility permit is required:

1. In accordance with Chapter 62-701, F.A.C., for disposal operations or transfer stations; or

2. In accordance with Chapter 62-709, F.A.C., for recycling operations. In this case, the provisions for composting facilities in
this chapter shall apply to the recycling operations, including permitting, design and operating criteria, testing, recording and
reporting.

(b) Owners or operators of yard trash processing facilities that meet the criteria of this rule are not subject to the requirements
of Rules 62-709.500, 62-709.510 and 62-709.530, F.A.C. However, they are subject to the requirements in Rules 62-709.300,
62-709.550, and 62-709.600, F.A.C.

(c) Owners or operators of existing yard trash processing facilities shall register in accordance with subsection (5) of this rule
by April 22, 2001, and comply with the remaining provisions of this rule by October 22, 2001. However, if a yard trash processing
facility is already authorized under another Department solid waste management facility permit, then facility registration under this
rule is not required as long as that permit remains valid.

(2) Definitions. The following terms as used in this rule, unless the context indicates otherwise, shall have the following
meaning:

(a) “Clean wood” means wood, including lumber, tree and shrub trunks, branches, and limbs, which is free of paint, glue,
filler, penthachlorophenol, creosote, tar, asphalt, other wood preservatives or treatments.

(b) “Yard trash” has the meaning given in Rule 62-701.200, F.A.C., and solely for purposes of this rule, it includes clean
wood.

(c) *“Yard trash processing facility” means a yard trash transfer station or a yard trash recycling facility, but does not include a
facility used for the disposal of yard trash.

(d) *“Yard trash recycling facility” means a facility at which yard trash is mulched, composted, or otherwise processed into
useable materials, but does not include a facility used for the disposal of yard trash.

(e) *“Yard trash transfer station” means a facility at which yard trash is stored or held for transport to a processing or disposal
facility or for use at another site. It does not include green boxes, compactor units, permanent dumpsters, or other containers from
which such wastes are transported to a landfill or other solid waste management facility.

(3) Prohibitions. Owners or operators of yard trash processing facilities shall comply with the prohibitions specified in Rules
62-701.300(1), (2)(a), (d), (e), (f), (h), and (3), F.A.C. In addition, the following apply to yard trash processing facilities, although
it is the intent of the Department to repeal these paragraphs if and when Rule 62-701.300, F.A.C., is amended to address yard trash
processing facilities.

(a) No yard trash or processed yard trash shall be placed within 100 feet of any existing or approved off-site potable water well
unless this activity takes place at a facility for which a complete registration was filed or which was originally registered before the
potable water well was in existence. This prohibition shall apply to lateral expansion of the registered facility.

(b) No yard trash or processed yard trash shall be placed within 200 feet of any existing or approved potable water well
serving a community water system as defined in Rule 62-550.200(9), F.A.C., unless this activity takes place at a facility for which
a complete registration was filed or which was originally registered before the potable water well was in existence. This
prohibition shall apply to lateral expansion of the registered facility.

(c) No yard trash or processed yard trash shall be placed within 50 feet of any natural or artificial body of water. For purposes
of this paragraph, a “body of water” includes wetlands within the jurisdiction of the Department, but does not include
impoundments or conveyances that are part of a permitted stormwater management system, or water bodies contained completely
within the property boundaries of the facility that do not discharge from the site to surface waters.

(4) Design and operating requirements.

(a) The facility shall have the operational features and equipment necessary to maintain a clean and orderly operation,
including:

1. An effective barrier to prevent unauthorized entry and dumping into the facility site;

2. Dust control methods; and

3. Fire protection and control provisions to deal with accidental burning of solid waste, including:

a. There shall be an all-weather access road, at least 20 feet wide, all around the perimeter of the site;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentsg
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b. There shall be interior lanes at least 15 feet wide; and

¢. No part of the area that is occupied by processed or unprocessed material shall be more than 50 feet from access by
motorized fire fighting equipment.

(b) The facility shall be operated in a manner to control disease vectors, and to control objectionable odors in accordance with
Rule 62-296.320(2), F.A.C.

(c) Any yard trash received at the facility shall be processed or removed within 6 months, or within the period required to
receive 3,000 tons or 12,000 cubic yards, which ever is greatest. To be considered processed, material must pass a 6-inch sieve.
However, logs with a diameter of 6 inches or greater may be stored for up to 12 months before they are processed or removed,
provided the logs are separated and stored apart from other materials on site.

(d) Processed material shall be removed from the facility within 18 months. However, if a yard trash processing facility is
authorized under another Department solid waste management facility permit, then the department shall authorize on-site storage of
processed material for longer than 18 months if the owner or operator demonstrates that there is a quantifiable use for such material
for cover, erosion control, closure, or other similar activities at that permitted facility.

(e) Only yard trash, and bags used to collect yard trash, shall be accepted at the facility. Any other material shall be
containerized, with all putrescible material removed within 48 hours. Further, if any of the following materials are discovered, they
shall be immediately containerized and removed from the facility: treated or untreated biomedical waste; hazardous waste; or any
materials containing a polychlorinated biphenyl (PCB) concentration of 50 parts per million or greater.

(5) Registration. Owners or operators of yard trash processing facilities shall register with the Department before beginning
operation, or in accordance with paragraph (1)(c) of this rule.

(a) Registration shall be submitted on Form 62-709.320(7)(a).

(b) The registrant shall provide the facility name, physical address, mailing address, contact name and telephone number, and
affirm that facility design and operations comply with the requirements of this rule. The registrant shall also provide
documentation that the registrant either owns the land or has legal authorization from the landowner to operate a yard trash
processing facility on that site.

(c) Renewal applications for registrations shall be submitted annually by April 1.

(d) The application for registration shall include the annual report required in subsection (6) of this rule. Owners and operators
of yard trash processing facilities that are submitting their first registration before beginning operations are not subject to this
requirement.

(e) The processing fee for registration is $35. The fee shall be submitted with the registration application in accordance with
the provisions of Rule 62-4.050, F.A.C.

(6) Record keeping and reporting. Monthly records of incoming and outgoing material shall be kept on site or at another
location as indicated on the registration form for at least three years. The values may be in cubic yards or tonnage, but the same
unit of measurement shall be used to record both incoming and outgoing material. An annual report, based on the preceding
calendar year, shall summarize the monthly records and shall be submitted to the Department using Form 62-709.320(7)(b) with the
application for registration. The initial annual report for existing facilities shall also include a current site inventory of materials.

(7) Forms. The forms used by the Department in this rule are adopted and incorporated by reference in this subsection. The
form is listed by rule number, which is also the form number, and with the subject, title and effective date. Copies of forms may be
obtained from a local District Office or by writing to the Florida Department of Environmental Protection, Solid Waste Section,
Mail Station 4565, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

(a) Form 62-709.320(7)(a): Application for Registration of a Yard Trash Processing Facility, effective 10-22-00.

(b) Form 62-709.320(7)(b): Annual Report for a Yard Trash Processing Facility, effective 10-22-00.

Specific Authority 403.061, 403.704, 403.7043 FS. Law Implemented 403.7043, 403.707 FS. History—New 10-22-00.

62-709.500 Design Criteria.

(2) The facility site shall have sufficient structural support for the operation including total waste received, material processed,
compost stored, equipment, and structures to be built on site.

(2) Facility design plans shall include:

(a) A map or aerial photograph of the area at a scale of not over 500 feet to the inch showing land use and zoning within one
mile of the facility. This map or photograph shall be no more than one year old, unless no substantial changes have occurred since
the map or photograph was made. All significant features such as buildings, wells, natural and artificial bodies of water,
watercourses and roads shall be indicated and labeled:;

(b) A site plan at a scale of not over 200 feet to the inch showing dimensions, details of the proposed areas for receiving,
processing, production, curing and storage, and fencing;

(c) Topographic maps at the same scale as the site plan with no less than one-foot and no greater than five-foot contour
intervals showing contour interval used, original elevations and proposed final contours, general outline of facility area, access
roads, grades required for proper drainage, any special drainage devices, and all other pertinent information;

(d) A report on:

1. Designed capacity of the proposed composting facility;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentsg
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2. Anticipated type and source of solid waste to be received; and

3. A general description of any additives to be used in the production of compost with reasonable assurances that they will not
endanger the environment or public health, safety and welfare.

(3) Stormwater management system design standards.

(a) Stormwater controls shall be designed, constructed, and maintained to meet the requirements of Chapters 62-25 and
62-330, F.A.C., or requirements of the water management district where the Department has delegated stormwater permitting to a
water management district.

(b) Stormwater management systems shall be designed to prevent run-off from entering the receiving, processing, curing or
storage areas. Stormwater or other water which comes into contact with the solid waste received, being stored, processed or
composted, or which mixes with leachate shall be considered leachate and shall be reused in the process or treated to meet
applicable standards of Chapters 62-25, 62-302 and 62-330, F.A.C., at the point of discharge.

(c) The facility site shall be graded to minimize ponding of water where the solid waste or compost is received, processed,
cured or stored.

(4) The facility site shall be provided with operational features and appurtenances necessary to maintain a clean and orderly
operation. These minimum features are:

(a) An effective barrier to prevent unauthorized entry and dumping into the facility site;

(b) An all-weather access road to the site;

(c) Signs indicating name of operating authority, contact person and telephone number in case of emergency, and traffic flow.
If the facility receives solid waste from the general public, the signs shall also indicate hours of operation, and charges (if any);

(d) Dust control methods where needed to control problems;

(e) Litter control devices as needed,;

(f) Fire protection and control provisions to deal with accidental burning of solid waste or compost at the facility; and

(g) Odor control devices, methods or practices.

(5) An operation plan shall be submitted with all facility construction permit applications. The operation plan shall provide
written instructions for the daily operation and maintenance of the facility. The plan shall be revised when operational procedures
change. The plan shall include the following detailed procedures at a minimum:

(a) Designation of persons responsible for operation and maintenance of the facility;

(b) Proposed equipment;

(c) Controlling the type of waste received at the site. The plan shall specify inspection procedures, number and location of
spotters and procedures to be followed if prohibited wastes are discovered;

(d) Weighing or measuring incoming waste pursuant to (6) below;

(e) Vehicle traffic control and unloading;

(f) Method and sequence of processing the waste;

(g) Operations of leachate and stormwater controls;

(h) Designation of permitted backup receiving and disposal areas; and

(i) Contingency operations, including reserve or alternate equipment, or alternate waste handling and disposal methods in case
of emergency such as a natural disaster or equipment failure or receipt of prohibited materials such as used oil, ashestos-containing
material or hazardous or biomedical waste.

(6) Scales, or access to scales, for weighing solid waste received are required for all facilities owned or operated by or on
behalf of a county or municipality.

(7) In addition to the requirements specified in (1) through (6) above, the following requirements apply to composting facilities
which process solid waste other than only yard trash or manure.

(a) The waste receiving and storage areas, and the processing and curing areas shall be located on surfaces, such as asphalt or
concrete, to minimize release of leachate into groundwater. The surfaces shall be capable of withstanding wear and tear from
normal operations.

(b) The facility shall have a leachate collection and removal system designed, constructed, maintained and operated to collect
and remove leachate from the waste receiving and storage areas and the processing and curing areas. Washdown from these areas
and equipment, stormwater coming into contact with solid waste or compost in these areas, and condensate will be considered
leachate.

(c) Leachate shall be reused in the process or treated in a leachate treatment system to meet applicable standards of Chapters
62-25, 62-302 and 62-330, F.A.C., at the point of discharge.

Specific Authority 403.061, 403.704, 403.7043 FS. Law Implemented 403.7043, 403.707 FS. History—New 11-21-89, Formerly 17-709.500,
Amended 10-22-00.

62-709.510 Operation Criteria.

(1) The following operation requirements apply to all composting facilities.

(a) The design features pursuant to Rule 62-709.500, F.A.C., shall be properly operated and maintained.

(b) The facility shall be operated in a manner, with any needed measures taken, to control vectors and odors.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentsqi
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(c) To insure proper staffing and suitable processing facilities, the following shall be required:

1. During hours when solid waste is received, an attendant at all facility sites; and

2. Communication facilities for use in emergencies at all facilities.

(d) Measures shall be taken to avoid mixing incoming solid waste with finished compost ready to be used or sold for use to
discourage the re-introduction of weed seeds and pathogens.

(e) More than half of the compost stored at the facility shall be used or sold for use within each year beginning the third year
after facility startup. Further, any compost remaining at the facility for three years after it was produced shall be disposed of
pursuant to the requirements of Chapter 62-701, F.A.C., or shall be reprocessed so that it can be sold or used.

(f) The amount of compost stored at the facility shall not exceed the designed storage capacity.

(2) In addition to the requirements specified in (1) above, the following requirements apply to composting facilities that
process only yard trash or manure.

(a) Yard trash or manure which will not be made into compost or processed into other usable material shall be removed at least
monthly.

(b) Solid waste other than yard trash or manure received at the facility shall be separated and stored in a manner that prevents
vector problems, and shall be removed within 72 hours. However, recovered material which is stored in a manner that prevents
vector problems may remain at the facility for up to one year.

(3) In addition to the requirements specified in subsection (1) above, the following requirements apply to composting facilities
that process solid waste, other than only yard trash or manure.

(a) All waste delivered to the facility shall be confined to a designated delivery or storage area until processed. Any material
not processed within 72 hours shall be removed and disposed of pursuant to Chapter 62-701, F.A.C. Any recovered materials
removed from the solid waste stream shall be stored in a manner that prevents vector problems, and shall be removed from the
facility at least annually.

(b) The temperature of the composting solid waste shall be monitored at a depth of two feet into the pile on a daily basis during
the initial week of composting and then on a weekly basis until the finished compost is produced. The temperature readings and the
length of the composting period shall be recorded. These records shall be kept for at least three years and shall be made available
for inspection by Department personnel.

(4) When a solid waste management facility that produces compost ceases operation, all residuals, solid waste, and recyclable
materials shall be removed from the site and recycled, or disposed of pursuant to the requirements of Chapter 62-701, F.A.C. Any
remaining compost shall be used in accordance with the requirements of this rule or disposed of pursuant to the requirements of
Chapter 62-701, F.A.C.

Soecific Authority 403.061, 403.704, 403.7043 FS. Law Implemented 403.7043 FS History—New 11-21-89, Formerly 17-709.510, Amended
10-22-00.

62-709.530 Testing, Recording and Reporting Requirements.

(1) The compost product shall be sampled and analyzed as follows.

(a) A composite sample of the compost produced at each composting facility shall be analyzed at intervals of every 20,000 tons
of compost produced or every three months, whichever comes first, for:

Parameter Unit Method

Moisture % EPA 160.3

Total Nitrogen % dry weight EPA 351 and 353
Total Phosphorus % dry weight EPA 365

Total Potassium % dry weight EPA 3050/7610
Reduction in Organic Matter % EPA 160.4
Organic Matter % EPA 160.4

pH Standard units EPA 9045

(b) Compost produced by persons for their own use, where the compost is made from yard trash or manure, is not required to
be sampled and analyzed as specified in (a) above.

(c) In addition to (a) above, compost made from solid waste, other than only yard trash or manure shall be analyzed at intervals
of every 20,000 tons of compost produced or every three months, whichever comes first, for:

Parameter Unit Method
Foreign Matter % see () below
Cadmium mg/kg dry weight EPA 3050/7130
Copper mg/kg dry weight EPA 3050/7210
Lead mg/kg dry weight EPA 3050/7420
Nickel mg/kg dry weight EPA 3050/7520
Zinc mg/kg dry weight EPA 3050/7950
Fecal Coliform most probable number

(MPN)

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentsg
after the date of publication.
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per gram of volatile
suspended
solids (VSS) SM 908

(d) The Department may decrease or increase the parameters to be analyzed for or the frequency of analysis based on
monitoring data, changes in the waste stream or processing, or the potential presence of toxic substances.

(e) Sample collection, preservation, and analysis shall assure valid and representative results pursuant to a
Department-approved quality assurance plan. Composite samples shall consist of at least three individual samples of equal volume
taken from separate areas along the side of the pile of the compost produced. Each sampling point shall be at a depth of two feet
into the pile from the outside surface of the pile. U.S. Environmental Protection Agency (EPA) Methods 160.3, 160.4, 351, 353 and
365 are contained in Methods for Chemical Analysis of Water and Waste, 1979; EPA Methods 160.3, 160.4, 351, 353 and 365 are
contained in Methods for Chemical Analysis of Water and Waste, 1979; EPA Methods 3050, 7130, 7210, 7420, 7520, 7610, 7950
and 9045 are contained in Test Methods for Evaluating Solid Waste, Physical/Chemical Methods (EPA SW-846), 3rd Edition,
September 1986, updated December 1987; Standard Method (SM) 908 is contained in Standard Methods for the Examination of
Water and Wastewater, 16th Edition, 1985. Sampling shall be performed in accordance with guidance contained in Chapter 9 of
EPA SW-846 and Section 4.0 of Engineering Support Branch Standard Operating Procedures and Quality Assurance Manual, EPA
Region IV, April 1, 1986. Analytical results shall be submitted to the appropriate District office within 30 days of sample
collection.

(f) Foreign matter content shall be determined by passing a dried, weighed sample of the compost product through a
one-quarter inch or six millimeter screen. EPA Method 160.3 shall be used to dry the sample. The material remaining on the screen
shall be visually inspected, and the foreign matter that can be clearly identified shall be separated and weighed. The weight of the
separated foreign matter divided by the weight of the total sample multiplied by 100 shall be the % dry weight of the foreign matter
content.

(g9) The organic matter is determined by measuring the volatile solids content using EPA method 160.4.

(h) The reduction of organic matter is determined by comparing the organic matter content of the feedstock into the
composting process and the organic matter content of the compost product. The amount of reduction is determined as a percent of
the original amount contained in the feedstock using the following calculation:

% ROM = [1 - (OMK(100 - OM)/OM(100 - OMK))]100 where: % ROM = reduction of organic matter, OM = % organic
matter content of dry matter before decomposition, and OMK = % organic matter content of dry matter after decomposition.

(2) Facility owners or operators shall record and maintain for three years the following information regarding their activities
for each month of operation of the facility. Records shall be available for inspection by Department personnel during normal
business hours and shall be sent to the Department upon request:

(a) Analytical results on compost testing;

(b) The quantity, type and source of waste received;

(c) The quantity and type of waste processed into compost;

(d) The quantity and type of compost produced by product classification; and

(e) The quantity and type of compost removed for use or disposal, by product classification, and the market or permitted
disposal facility.

(3) Owners and operators of facilities producing compost made from solid waste shall submit to the Department an annual
report by June 1. The report shall be submitted on Form 62-701.900(11), and shall include:

(a) The facility name, address and permit number;

(b) The year covered,;

(c) The total quantity in tons, with sludge values expressed in dry weight, and type of waste received at the facility during the
year covered by the report;

(d) The total quantity in tons, with sludge values expressed in dry weight, and type of waste processed into compost at the
facility during the year covered by the report;

(e) The total quantity in tons and type of compost produced at the facility, by product classification, during the year covered by
the report; and

(f) The total quantity in tons and type of compost removed for use or disposal from the facility, by product classification, along
with a general description of the market if for use during the year covered by the report.

Soecific Authority 403.061, 403.704, 403.7043 FS. Law Implemented 403.7043 FS History—New 11-21-89, Formerly 17-709.530, Amended
10-22-00.

62-709.550 Classification of Compost.

(1) Compost shall be classified based on the type of waste processed, product maturity, the amount of foreign matter in the
product, the particle size and organic matter content of the product, and the concentration of heavy metals as specified in the
following sections. The following characteristics shall be used:

(a) Type of waste processed.

1. Yard trash only.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information presentsg
after the date of publication.
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2. Manure or yard trash with manure.

3. Solid waste, other than only yard trash or manure.

(b) Product maturity.

1. Mature.

2. Semi-mature.

3. Fresh.

(c) Foreign matter content.

1. <= 2% dry weight.

2. > 2%, but <= 4% dry weight.

3. > 4%, but <= 10% dry weight.

(d) Particle size, using the screen size that the compost passed through. Organic matter content shall be associated with particle
size.

1. Fine: <= 10mm, and an organic matter content of >= 25%.

2. Medium: <= 15mm, and an organic matter content of >= 30%.

3. Coarse: <= 25mm, and an organic matter content of >= 35%.

(e) The codes in the following table for heavy metal concentrations shall be used in classifying the compost produced. The
concentrations are expressed in mg/kg dry weight. In determining the appropriate classification code for parameter concentrations,
if any one parameter falls in a higher concentration grouping, the code for that higher grouping will apply.

Concentration codes

Parameter 1 2 3 4
Cadmium <15 15-<30 30-100 > 100
Copper <450 450- <900 900-3,000 > 3,000
Lead <500 500- < 1,000 1,000-1,500 > 1,500
Nickel <50 50- <100 100-500 > 500
Zinc <900 900- < 1,800 1,800-10,000 > 10,000

(2) Compost shall be classified as follows.

(a) Type Y is compost made only from yard trash, which is mature or semi-mature, and is fine, medium or coarse. For such
compost, a foreign matter content of less than 2% and a metal concentration equivalent to code 1 is assumed.

(b) Type YM is compost made from only manure or yard trash with manure which is mature or semi-mature and is fine,
medium or coarse. For such compost, a foreign matter content of less than 2% and a metal concentration equivalent to code 1 is
assumed.

(c) Type A is compost made from solid waste, other than only yard trash and manure, which is mature and is fine. The foreign
matter content shall be less than or equal to 2%, and the metal concentration shall fall under code 1. Further, it shall contain no
foreign matter, such as glass or metal shards, of a size and shape that can cause injury.

(d) Type B is compost made from solid waste, other than only yard trash or manure, which is mature or semi-mature and is fine
or medium. The foreign matter content shall be less than or equal to 4%, and the metal concentration shall fall under codes 1 or 2.
Further, it shall contain no foreign matter, such as glass or metal shards, of a size and shape that can cause injury.

(e) Type C is compost made from solid waste, other than only yard trash or manure, which is mature or semi-mature and is
fine, medium or coarse. The foreign matter content shall be less than or equal to 10%, and the metal concentration shall fall under
codes 1, 2 or 3.

(f) Type D is compost made from solid waste, or from only yard trash or manure, which is fresh and is fine, medium or coarse.
It shall have a foreign matter content of less than or equal to 10%, and the metal concentration shall fall under codes 1, 2 or 3.
Foreign matter content and metal concentration is assumed for fresh compost made from only yard trash or manure.

(9) Type E is compost made from solid waste, other than only yard trash or manure, which has a metal concentration that falls
under code 4.

(3) Compost maturity shall be determined as follows:

(a) Mature compost is a highly stabilized compost material that has been exposed to prolonged periods of decomposition. It
will not reheat upon standing to greater than 20°C above ambient temperature. It has beneficial use and can be used in direct contact
with roots. The material should be brown to black in color. This level of maturity is indicated by a reduction of organic matter of
greater than 60%.

(b) Semi-mature compost is compost material that is at the mesophilic stage. It will reheat upon standing to greater than 20°C
above ambient temperature. It has beneficial use, although direct contact with roots should be avoided. The material should be a
light to dark brown in color. This level of maturity is indicated by a reduction of organic matter of greater than 40% but less than or
equal to 60%.

(c) Fresh compost is compost material that has been through the thermophilic stage and has undergone partial decomposition.
The material will reheat upon standing to greater than 20°C above ambient temperature. It has beneficial use, but proper care is
needed as further decomposition and stabilization will occur. The material should be similar in texture and color to the feed stock
into the composting process. This level of maturity is indicated by a reduction of organic matter of greater than 20% but less than or
equal to 40%.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information present?g
after the date of publication.
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Soecific Authority 403.061, 403.704, 403.7043 FS Law Implemented 403.7043 FS. History—New 11-21-89, Formerly 17-709.550.

62-709.600 Criteria for the Use of Compost.

(1) Compost classified as Types Y, YM or A shall have unrestricted distribution.

(2) Compost classified as Types B or C shall be restricted to use by commercial, agricultural, institutional or governmental
operations. However, if it is used where contact with the general public is likely, such as in a park, only Type B may be used.

(3) Compost classified as Type D shall only be used at landfills or land reclamation projects. However, such use shall not be
allowed if contact with the general public is likely.

(4) Type E must be disposed of pursuant to 62-701, F.A.C., unless demonstrated that use of this material will not endanger the
public or the environment.

(5) The total amount of heavy metal applied to soils shall be (in pounds per acre) as follows.

(a) Cadmium — 4.45.

(b) Nickel — 111.

(c) Copper — 111.

(d) Zinc — 222.

(e) Lead — 445.

(6) For applications where repeated use of the compost can be expected, such as in agricultural applications, the amount of
heavy metal applied to soils shall be no more than one-tenth of the amount listed in (5) above per acre per year. For applications
where repeated use of the compost is not expected, such as land reclamation or as a soil amendment on highway medians, the
amount listed in (5) above may be applied within a one-year period.

(7) If a person wishing to apply compost to the soil can demonstrate through an analysis of the cation exchange capacity and
other physical and chemical characteristics of the receiving soil that a higher application rate will provide an equal degree of
protection to the public and the environment, the Department may approve such application rates pursuant to Rule 62-709.700,
F.A.C.

(8) Compost shall not be used in any manner that will endanger public health and welfare, and the environment, or would
violate the provisions of this rule.

Soecific Authority 403.061, 403.704, 403.7043 FS Law Implemented 403.7043 FS. History—New 11-21-89, Formerly 17-709.600.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state’s current site. EPD cannot guarantee the accuracy of any information presenteql
after the date of publication.
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391-3-4-.16 Composting. Amended.

(1) Composting is a desirable means of reducing the amount of solid waste destined for disposal and, as such,
shall be regulated in the following manner:

(a) Yard trimmings composting operations are excluded from regulation as solid wastes handling facilities. To be
considered exempt from regulation, yard trimmings must be kept separate from solid waste and must be converted
to a usable compost or mulch product.

(b) Any person involved in the composting of solid waste or special solid waste, other than yard trimmings as
provided in paragraph (a) above or covered by a permit-by-Rule, shall comply with the following permit
requirements:

1. Design Standards: a design and operation plan prepared by a professional engineer registered to practice in
Georgia and proposed as a part of the permit application must include, but is not limited to, the following
standards:

(i) Capacity. The facility shall be adequate in size and capacity to manage the projected incoming solid waste and
residue volumes.

(if) Equipment. The equipment must be capable of producing a compost or mulch that is nonpathogenic, free of
offensive odors, biologically and chemically stable, and free of injurious components or particles.

(iii) Storage Time. The facility shall provide for a minimum storage capacity of at least three (3) times the daily
capacity of the composting equipment. No incoming shall be stored in excess of the permitted capacity.

(iv) Types of Waste. The application must include the sources, types, and weight or volumes of solid waste to be
processed, including data on the moisture content of the waste, and information concerning special environmental
pollution or handling problems that may be created by the solid waste.

(v) Air Quality. The facility shall be designed in such a manner as to meet any air quality standards of the
Division.

(vi) Wastewater. Any wastewater generated by the facility shall be discharged to a wastewater treatment system
and, before final release, shall be treated in a manner approved by the Division.

(vii) Fire Protection. Facility design shall provided for fire control equipment placed near the storage and charging
area and elsewhere as needed, and additional fire fighting equipment shall be made available for emergencies.
(viii) Disposal of Surplus Compost. Any composted material not sold or otherwise beneficially reused must be
disposed in a manner approved by the Division.

2. Performance Standards: all persons owning and/or operating composting facilities shall comply with the
following requirements:

(i) Supervision. Operation and management of the facility shall be under the supervision and control of a
responsible operator properly trained in the operation of such facilities at all times during operation. This operator
shall be present at all times during operation of this facility.

(if) Compost. The compost resulting from composting operations shall be nonpathogenic, free of offensive odors,
biologically and chemically stable, and free of injurious components or particles and able to sustain plant growth.
Rejects generated by the composting process shall be disposed of in accordance with these rules.

(iii) Information Posted. Signs shall be posted at the entrance to the facility indicating the days and hours of
operation. Access to the facility shall be limited to those times when authorized personnel are on duty.

(iv) Cleanliness and Sanitation. Composting facilities shall be maintained in a clean and sanitary condition. Solid
waste shall be confined to the unloading area, which shall be maintained free of dust. Accumulations of
putrescible materials and rubbish shall be controlled in a manner so as to minimize odors and prevent infestation
by insects or rodents. Insect and rodent control measures shall be applied as needed. Sanitary facilities shall be
provided for employees and shall be kept clean and in good repair.

Authority O.C.G.A. Secs. 12-8-20 et seq., 12-8-23. History. Original Rule entitled "Asbestos Containing

Waste" was F. Jun. 9, 1989; eff. Jun. 29, 1989. Repealed: New Rule entitled "Composting" adopted. F.

Sept. 4, 1991, eff. Sept. 24, 1991. Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June 45
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811-58.1-04 Permt systens. (a) Requirenent. It shall be

unl awful for any person to establish, nodify, or operate any solid
wast e managenent facility or a part thereof or any extension or
addition thereto without a permt issued in accordance with this
chapter, Hawaii Revised Statutes, chapter 342H, and the integrated
solid waste managenent plan for the State of Hawaii.

(b) Exenptions. The following are exenpted from the
requi renents of subsection (a). But these exenptions do
not apply to facilities regulated by 40 CFR 258.

(1) A single famly or duplex residential property reusing
by conposting only green or vegetative solid wastes
generated on its prem ses.

(2) A solid waste disposal facility on which the
agricultural solid waste fromthe operation or fromits
products processing facility 1is disposed. Thi s
exenption does not include equi pnent and materials such
as pesticides and fertilizers used in the operation of
the farm It also excludes land not wused for
agricul tural purposes.

(3) A landfill site which is used only by the owner or

58.1-19
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§11-58.1-04
person in control of the premses to landfill |ess than
one hundred fifty tons per year of soil, rock, concrete,

(4)

(5)
(c)
(1)

(2)

(3)

or other nondeconposable and/or uncontam nated inert
materials generated on the site.

Incinerator facilities having a total rated capacity of
| ess than one ton per hour.

M nor sources as determned by the director.
Application for permt.

Application for a permt shall be conpleted on forns
furnished by the director and shall be acconpani ed by
the follow ng for approval:

(A) Detailed plans and specifications for the facility.

(B) Certification of conpliance with |ocal ordinances
and zoni ng requirenents including the recording of
its disposal facility wth the bureau of
conveyances.

(C© An operations report detailing the proposed nethod
of operation, population, and area to be served,
the characteristics, quantity, and source of
material to be processed, the use and distribution
of processed materials, nmethod of processed residue
di sposal, energency operating procedures, and the
type and anmount of equi pnent to be provided and the
proposed ultimate use of the |and.

(D) Oher specific requirements as stated for each

facility.
Each application shall contain the original signature of
the owner and applicant and shall constitute an
acknow edgenent t hat the applicant Wil assume

responsibility for the construction or nodification and
operation of the facility in accordance with these rules
and regulations. |If the applicant is a partnership or
group other than a corporation or a county, the
application shall be made by one individual who is a
menber of the group. If the applicant is a corporation
or a county, the application shall be made by an offi cer
of the corporation, general manager of the facility, or
an authorized representative of the county.

The failure of the director to act on a conplete

58.1-20
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§11-58. 1-04

application for the issuance of a permt or an
application by a permt holder for the nodification or
renewal thereof within one hundred eighty days of the
recei pt of such application, except for all federally
del egated permt prograns and federally approved
prograns, shall be deened a grant of such application

provi ded that the applicant acts consistently with the
application and all plans, specifications, and other
information submtted as a part thereof and shall notify
the departnment a mninmum of fifteen days before the
start up of operation.

(4) The director shall evaluate the applicant's response to
the departnent’'s request for nore information and shal
notify the applicant in witing of the director's final
approval or intent to deny the application. No
application for a permt shall be denied unless the
applicant has had an opportunity for a hearing by the
director in accordance with chapter 91, Hawaii Revised
St at ut es.

(5) The director shall approve an application for a permt
if the application and the supporting information
clearly show that the issuance thereof is in the public
interest and that the solid waste facility is designed,
built, and equipped in accordance wth the best
practicable technology so as to operate w thout causing
a violation of applicable rules and regul ati ons.

(6) The director issues a permt conditioned upon conpliance
wi th established requirenents.

(A) Commencenent of work under such an authority by the
applicant shall be deened as acceptance of all
conditions so specified.

(B) The director may require the applicant to provide
such facilities as are necessary for sanpling and
testing to determ ne the degree of pollution from
the solid waste facility.

(d) Modification, suspension, or revocation. The di rect or
may, on the director's own notion or the application of any
person, nodify, suspend, or revoke a permt if, after affording
the applicant a hearing in accordance with chapter 91, Hawai
Revi sed Statutes, the director determnes that any condition of
the permt has been violated or any rule of the departnent has
been violated or any provision of chapter 342H, Hawaii Revised
Statutes, has been violated or that such is in the public
i nterest. Modi fication, suspension, or revocation of a permt

58.1-21
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§11-58. 1-04

shal | becone final ten days after service of notice of the fina
decision to nodify, suspend, or revoke, on the holder of the
permt.

(e) Duration, transfer and term nation.

(1) Duration of permt. The director may grant a permt for
any term not exceeding five years, and upon application
may renew a permt fromtinme to time for a term not
exceeding five years if such is in the public interest.

(2) Transfer of permt. A permt shall not be transferrable
wi thout the witten approval of the director.

(3) Reporting termnation. Wthin ninety days of the
per manent term nation of the operation of a solid waste
facility, the facility's permttee shall notify the
director in witing of the facility's termnation of
oper at i on.

(f) Posting. Apermttee shall at all tinmes post its permt
in a conspicuous place at or near the solid waste disposal
facility for which the permt was issued.

g) Falsifying or altering permt. A person shall not
willfully deface, alter, forge, counterfeit, or falsify a permt.

(h) Filing fees:

(1) Every applicant for a permt shall pay a filing fee in
accordance with the follow ng fee schedul e:

(A) Solid waste disposal facilities

(i) Landfills

QG eater than twenty tons/day.......... $1, 000
Less than twenty tons/day............. 250
(ii) Incinerators
Geater than twenty tons/day.......... 1, 000
Less than twenty tons/day............. 250
(B) Solid waste storage, handling and processing
facilities
(i) Transfer stations
Less than one hundred tons/day......... 100
Over one hundred tons/day............ 250

(i1) Recycling and materials recovery

58.1-22
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8§11-58. 1-04
facilities. .. ... ... . i 50

(i1i)Salvage facilities..................... 50
(O Solid waste reclamation facilities

(1) Conmposting..........couiiiiiiniineenn.. 50

(i1) Remediation........... ... ... 250
(D) Special wastes

(i) Special wastes............ ... ... 500

(i) Medical wastes.............. ... .. .... 100

(iTT)Foreign wastes. . ..., 100

(iv) Qher non-specific technology.......... 300
(E) Qhers

(1) Permt by rule......... ... .. .......... 25

(To be submtted wth the letter of
notification)

This filing fee shall be submtted with the application
and shall not be refunded nor applied to any subsequent
application following final action of cancellation or
deni al of an application.

(2) Fees shall be nade payable to the State of Hawaii .

(3) A request for a duplicate permt shall be nmade in
witing to the director within ten days after the
destruction, |oss, or defacenent of a permt. A fee of
$50 shall be charged and submitted with the request.

(i) Permt by rule for certain solid waste handling and
di sposal facilities of limted inpact.

(1) Permt by rule: Notw thstanding any other provision of
t hese rul es, the conveni ence centers, conposting

facilities handling not nore than three thousand tons
per year of green wastes, clearing and grubbing
landfills, certain agricultural landfills, and recycling
drop-off facilities shall be deened to have a solid
waste handling and disposal permt if the followng
conditions are net:

(A) Notification. At least thirty days prior to
commencing solid waste handling activities which
are covered wunder a permt by rule, witten

58. 1-23
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§11-58. 1-04

notification of such activity nust be nade to the
di rector. Witten notification shall be made on
such forms as are provided by the director.
Persons failing to notify the director of such
activities shall be deened to be operating w thout
a permt.

(B) General conditions of every facility.
(i) No regulated hazardous waste in accordance

with 40 CFR Part 261 nmay be collected,
transported, or disposed at any of the

facilities.

(i1) Nuisance control. Sui tabl e means shall be
enployed to prevent solid wastes from
scattering; control of litter, odors and

vectors such as rodents and i nsects.

(iii1) Suitable nmeans shall be provided to prevent
and control fires, including an energency
response plan when appropri ate.

(iv) It is the responsibility of the owner and/or
operator to conply with all the local rules,
regul ati ons, and ordi nances, and the director
may add addi ti onal condi tions deened
appropri ate.

(v) Each facility shall be supervised, secured
and have a permanent sign identifying the
facility, hours and days of operation,
mat eri al s accepted or not accepted, the owner
and/or operator, a person to contact, and
ot her pertinent information.

(vi) An annual report shall be prepared and
submtted to the director.

(C Convenience centers.

(i) Only household and/or residential solid waste
wi Il be accept ed.

(ii) Car batteries and waste oil nay be collected
at the convenience centers but nust Dbe
collected and stored in a safe and orderly
nanner .

58.1-24
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(D) Geen wast es (1 andscape wast e) conposti ng
facilities.

(i) Conposting facilities accepting only green
waste, | ess than three thousand tons per year,
are permtted by rul e unless exenpted.

(ii1) The finished conpost nust be sufficiently
stable that it can be stored or applied on
| and wi t hout producing a nui sance.

(iii) An annual report shall be prepared and
submtted to the departnent, reporting the
t onnage of green waste accepted, the conposted
t onnage produced, and residual disposed.

(iv) The departnent reserves the right to add
additional requirenents.

permtted by rule—
it
|l eachate of environnental concerns
shall- be disposed of in the landtiH—
Landfill are earth and earth-like products
1 Lol . lobri I e

and leaves. Acceptable materials for disposal
A the inert waste landfill are earth and
’ . . ) ) )
(i) Materials placed in the landfill shall be

£
:
%
;
:
;,f
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. . . - |
shall- be submtted to the director not later than thirty days
after June 30 of each year- The report shall detalil the volume or
weight in tons of the incomng material and the salvageable

i j —  [EE }  (Auth-

§11-58.1-34t0-11-58-1-40 (Reserved)

SUBCHAPTER 4--SOLI D WASTE RECLAMATI ON FACI LI TI ES

811-58.1-41 Conposting facilities. (a) Applicability.
This section regulates the construction and operation of
conposting facilities for sewage sludge, green waste (yard waste),
and ot her solid wastes.

(A) Exenption. Conposting facilities processing | ess than

58.1-92
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§11-58.1-34

three thousand tons of green wastes (yard wastes) per
year are permtted by rule.

(b) Permt requirenents:

(1) Site analysis. A site analysis shall be submtted and

shall include at |east a site plan, description of the
siting of equipnment and nmachinery, public access, and
turnaround areas. The site analysis shall include

surroundi ng | and uses and, where determ ned necessary by
the director, describe mtigative neasures taken to reduce the
impact of the facility upon nei ghboring properties.
(2) Design requirenents.

(A) Provide engineering plans and specifications for

t he entire conposti ng facility, i ncl udi ng
manuf acturer's performance data for the selected
equi pnment .

(B) The conposting facility nust have sufficient
tenperature nonitoring to ensure that the pathogen
reduction criteria are net. For a w ndrow and an
aerated static pile process, this nmay include
nonitoring six to eight inches below the pile
surface and for an aerated static pile process, six
to eight inches from the outlet of the aeration

pi pe. For an enclosed vessel system this may
include nmonitoring six to eight inches inside the
vessel wall and six to eight inches from the

aeration piping (when operating in the positive
aeration node). Tenperature nonitoring nmust occur,
at a mninmum on a daily basis.

(© Nuisance, health, and safety control. Desi gn
nmethods to control Ilitter, insects, odors, and
vect ors. Develop a fire plan to prevent and

mnimze fire hazards. The transfer station shal
mai ntain a neat and orderly appearance and nust be
screened and buffered to mnimze nuisances to
nei ghboring properties.

(D) The waste storage area and the active conposting,
curing, and conpost storage areas nust be |ocated
on surfaces capable of mnimzing | eachate rel ease
into the groundwater wunder the site and the
surroundi ng | and surface.

(E) Al leachate nust be collected and treated by a
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§11-58.1-41

met hod (in the engineering report) approved by the
depart nent .

(F) For conposting systemusing only sewage sl udge with
an additive such as wood chips, the maxinum
contam nant concentrations of the sewage sludge
shall nmeet the applicable standards in 40 CFR Part
503. Since other contam nants may be present in

the sewage sludge as indicated by discharge nonitoring and ot her
industrial pre-treatnent requirenents; the departnent, on a case
specific basi s, may det erm ne t he maxi mum  al | owabl e
concentrations of these contam nants in the sewage sl udge.

(G Adequate drainage. Adequat e drainage to prevent
standing water and to control "run-on" and
"run-of f" of rainwater shall be provided.

(3) Operation plan.

(A) Provide a description of the type and size of the
facility, detention tinmes for handling and
processing the material, a process flow di agram of
the entire process, and all the major equipnent
required. Include in the report nonitoring
information, such as the locations of all the
tenperature nonitoring points and their frequency
of reading.

(B) Provide a detailed description of the source,
quality and quantity of the solid waste to be
conposted, including the source, quality, and
expected quantity of any bul king agent to be used.
| f sewage sludge is to be conposted, data on the
material nmust be submtted.

(C© The conpost from conposting operations shall be
nonpat hogeni c, free of of f ensi ve odor s,
biologically and chemically stable, and free of
injurious conponents or particles, and able to
sustain plant growh. Rej ects generated by the
conposting process shall be disposed of in
accordance with these rules.

(D) Solid waste that possess a pathogen concern, shal
be conposted and neet the criteria for reducing
pat hogens. Three acceptabl e nethods are:

(i) Using the w ndrow conposting nethod, the solid
waste is mai ntai ned under aerobic conditions
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§11-58. 1-41

during the conposting process. A mninmm of
five turnings is required during a period of
fifteen consecutive days with the tenperature
of the mxture being fifty-five degrees
Cel sius or greater within six to eight inches
bel ow the surface of the pile.

(iit) Using the aerated static pile conposting
nmet hod, the conpost pile nust be insul ated and
a tenmperature of not less than fifty-five
degrees Cel sius or greater nust be maintained
t hroughout the conpost pile for at |east three
consecutive days.

(iii) Using the enclosed vessel conposting nethod,
the mxture nust be maintained at a
tenperature of not less than fifty-five
degrees Celsius or greater throughout the
m xture for at |east three consecutive days.

(iv) Oher nethods may be submitted to the director
and they will be approved on a case-by-case
basi s.

Provide a description of the ultinmate use for the
fini shed conpost and the nethod of renoval fromthe
site. Include a plan for disposal of the finished
conpost that cannot be used.

(4) dosure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure plan

to

ensure no adverse environnmental inpacts.

(c) Reporting requirenents. At a mnimm an annual report
shall be submtted to the departnent, not later than thirty days
after June 30 of each year. The report nust include:

(A)

(B)

(O

The type and quantity, by weight or volune after
primary processing, of solid waste received by the
facility.

The quantity, by weight or volune, of conpost
produced and renoved fromthe facility.

A summary of nonitoring done during the operation.

[Eff JAN 13 1994 ] (Auth: HRS §8342G 13,
342G 28, 342H 3, 342H 4, 342H 31)
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811-58. 1-42 Renedi ation facilities. (a) Applicability.
Thi s subchapter regul ates the construction and operation of off-
site remedial facilities. It will include, but not be |limted to
facilities wutilizing the physical, chemcal, and biological
conversion processes in the recovery of waste materials. Each
process will use the best practicable technology and nust be in
the best interest of the public. Facilities developed for a
one-time operation are exenpt fromthese regul ati ons.

(b) Permt requirenents.

(1) Site analysis. A site plan and analysis shall be
submtted with the application. The anal ysis shal
include a brief description of the area, the | ocation of
any equipnment and machinery, surrounding |and uses,
public access, and where determ ned by the director, a
description of mtigative neasures taken to reduce the
i npact of facility upon nei ghboring properties.

(2) Design requirenents.

(A) Unless specified by the director, the area on which
the material is to be placed shall be inperneable
to prevent subsurface soil and potential ground
water contamnation with a system to collect
| eachate and runoff. If aliner is used it should
be of sufficient thickness and strength to
w thstand stresses inposed by vehicles and the
material itself.

(B) Equipnment. A description of the overall operation
and a functional description of all processing
equi pnent to be used in the renedi ati on process and
t he personnel trained to operate them

(C© Adequate drainage. Adequat e drainage to prevent
standing water and to control "run-on" and
"run-of f" of rainwater shall be provided.

(D) Nuisance, health, and safety control. Desi gn
nmet hods to control litter, insects, odors, and
vect ors. Develop a fire plan to prevent and

mnimze fire hazards. The facility shall maintain
a neat and orderly appearance and nust be screened
and buffered to mnimze nuisances to neighboring
properties.

(3) Operation plan. The operation plan shall include a
description of the process and the equi pnment necessary,
by- products produced, and the neans for their disposal.
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§11-58. 1-42

(4) dosure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure and
post-closure plan to ensure no adverse environnental
I mpacts.

(c) Reporting requirenent. At a mninum an annual report
shall be submitted to the director not later than thirty days
after June 30 of each year. The report shall detail the vol unme
or weight in tons of the incomng material and the material
recovered from the process. [Eff JAN 13 1994 | (Aut h: HRS
88342G 2, 342G 3, 342G 13, 342G 14, 3428, 342H 3, 342H 4,
342H 31)

§811-58.1-43 to 11-58.1-50 (Reserved)
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IDAPA 58
TITLE 01
CHAPTER 06

58.01.06 - SOLID WASTE MANAGEMENT RULES

000. LEGAL AUTHORITY.

Sections 39-105 and 39-107, Idaho Code, authorize the Board of Environmental Quality to adopt rules and administer
programs to protect surface water quality, ground water quality and air quality, and to regulate solid waste treatment
or disposal and the licensure and certification requirements pertinent thereto. Section 39-7408C, ldaho Code,
authorizes the Board of Environmental Quality to establish by rule municipal solid waste commercial siting license
fees. (4-2-03)

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as Rules of the Department of Environmental Quality IDAPA
58.01.06, “Solid Waste Management Rules.” (4-2-03)
02. Scope. These rules establish requirements applicable to all solid waste and solid waste management
facilities in ldaho, except as specifically provided in Subsections 001.03 and 001.04. (4-2-03)
03. Wastes Not Regulated Under These Rules. (4-2-03)
a. These rules do not apply to the following solid wastes: (4-2-03)

i Liquid wastes when the discharge or potential discharge of the liquid waste is regulated under a
federal, state or local water pollution discharge or wastewater land application permit, including management of any
solids if management of the solids are addressed in a permit term or condition; (4-2-03)

ii. Hazardous wastes regulated by the Hazardous Waste Management Act, Chapter 44, Title 39, Idaho
Code, and the rules adopted thereunder; (4-2-03)

iii. Polychlorinated biphenyl (PCB) waste regulated under the Toxic Substance Control Act, 15 U.S.C.
2601, et seq., with the exception that the PCB Waste Disposal Act, Chapter 62, Title 39, Idaho Code, and these rules
shall apply to PCB waste authorized by federal law to be disposed of at a nonhazardous waste landfill that is
permitted, licensed or registered under ldaho Law; (4-2-03)

iv. Slash or slashing areas resulting from the harvesting of timber and the disposal of which is
managed pursuant to Chapter 1, Title 38, Idaho Code or log landings or sorting sites; (4-2-03)

V. Wastes used, managed, stored and disposed in accordance with The Wood and Mill Yard Debris
Technical Guidance Manual, as amended, published by the Department and developed pursuant to Sections 39-171
through 39-174, 1daho Code; (4-2-03)

Vi. Clean soils and clean dredge spoils as regulated under Section 404 of the federal Clean Water Act
provided that they are not hazardous wastes regulated by the Hazardous Waste Management Act, Chapter 44, Title
39, Idaho Code and the rules adopted thereunder; (4-2-03)

Vii. Septage taken to a sewage treatment plant permitted by either the U.S. Environmental Protection
Agency or the Department pursuant to IDAPA 58.01.15, “Rules Governing the Cleaning of Septic Tanks”; (4-2-03)

viii. All radioactive waste and radioactive materials regulated pursuant to Section 39-4405(9), Idaho
Code and rules adopted thereunder and radioactive waste and materials regulated under the authority of the Atomic
Energy Act of 1954, as amended.; (4-2-03)

iX. Petroleum Contaminated Soils (PCS) from a leaking petroleum storage tank system managed as a
one (1) time remediation pursuant to IDAPA 58.01.02, “Water Quality Standards”; or (4-2-03)

X. Asbestos as regulated by the Toxic Substances Control Act, as amended, 15 U.S.C. Sections 2601,
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Department of Environmental Quality Solid Waste Management Rules
et seq., or asbestos as regulated by the Clean Air Act, as amended, 42 U.S.C. Section 7412. (4-2-03)
Xi. Nonhazardous wastes disposed in a permitted hazardous waste treatment, storage and disposal unit
regulated by the Hazardous Waste Management Act, Chapter 44, Title 39, Idaho Code, and rules adopted thereunder;
(4-2-03)

Xii. Waste otherwise regulated under Department authorities. (4-2-03)

b. These rules do not apply to the following solid waste unless these wastes are mixed with more than
incidental quantities of regulated waste; (4-2-03)
i Inert wastes; (4-2-03)

ii. Manures and crop (plant) residues ultimately returned to the soils at agronomic rates; (4-2-03)

iii. Any agricultural solid waste which is managed and regulated pursuant to rules adopted by the
Idaho Department of Agriculture. The Department reserves the right to use existing authorities to regulate

agricultural waste that impacts human health or the environment; (4-2-03)

iv. Overburden, waste dumps, low-grade stockpiles, tailings and other materials uniquely associated

with mineral extraction, beneficiation or processing operations; (4-2-03)

V. Slag from the production of elemental phosphorus; (4-2-03)

Vi. Phospho-gypsum from the production of phosphate fertilizers, which includes the production of

phosphoric acid; and (4-2-03)

vii. Wood waste used for ornamental, animal bedding, mulch and plant bedding, or road building

purposes. (4-2-03)

04. Solid Waste Management Facilities Not Regulated Under These Rules. These Rules do not

apply to the following solid waste management facilities: (4-2-03)
a. Solid waste management facilities accepting only solid waste excluded by Subsection 001.03;

(4-2-03)

b. Recycling centers; or (4-2-03)

c. Backyard composting sites. (4-2-03)

d. Facilities which cease accepting solid waste prior to April 26, 2002 shall be required to only

comply with applicable cover, seeding, grading and closure requirements of the former Solid Waste Management

Rules and Standards, as follows: (4-2-03)

i Grading. The entire site, including the landfill surfaces, shall be graded and provided with drainage
facilities to minimize runoff onto and into the sanitary landfill to prevent erosion or washing and to prevent the
collection of standing water. The grading of the final surface of the fill area must provide a slope of not less than one
percent (1%), but not exceeding fifteen percent (15%), except as approved by the Department or as required in
Section 39-7415(3), Idaho Code. (4-2-03)

ii. Seeding. Seeding to promote stabilization of the final soil cover shall be done as soon as weather
permits seed bed preparation and planting operations and when seasonal conditions are suitable for the type of
vegetation to be used. Re-seeding is mandatory until adequate vegetative cover is established to prevent erosion.

(4-2-03)

iii. Site Closure. An inspection of the entire site of the completed sanitary landfill, or other solid waste
management site that is to be vacated, shall be made by a representative of the District before earth moving
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equipment or other equipment vital to disposal of solid waste is removed from the site or used on other projects. Any
necessary corrective work shall be performed before the operation is accepted as completed. (4-2-03)

Q) An official notice of closure of the site shall be sent to the District at the time the site is closed.
(4-2-03)

2 Arrangements shall be made for the repair of all cracked, eroded, and uneven areas in the final
cover during the year following completion of fill operations. (4-2-03)

002. WRITTEN INTERPRETATIONS.

The Department of Environmental Quality may have written statements that pertain to the interpretation of the rules
in this chapter. Any such written statements shall be available for review at the Department of Environmental Quality,
1410 N. Hilton, Boise, 1D 83706-1255. (4-2-03)

003.  ADMINISTRATIVE APPEALS.
Persons may be entitled to appeal agency actions authorized under this chapter pursuant to IDAPA 58.01.23, “Rules
of Administrative Procedure Before the Board of Environmental Quality.” (4-2-03)

004.  APPLICABILITY.

These Rules apply to all solid waste unless excluded by Subsection 001.03 and to all existing, new or modified solid

waste management sites in Idaho identified in Subsection 004.01 and 004.02, unless excluded by Subsection 001.04.

Compliance with these Rules shall not relieve owners and operators from the obligation to comply with other

applicable state or federal laws, including but not limited to the IDAPA 58.01.02, “Water Quality Standards,” IDAPA

58.01.11, “Ground Water Quality Rule,” and IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.”
(4-2-03)

01. Solid Waste Facility Other Than Municipal Solid Waste Landfills (MSWLF) Applicability.
Sections 000 through 060 and Section 999 apply to all solid waste facilities other than MSWLF, as specified therein.
(4-2-03)

02. Municipal Solid Waste Landfill Applicability. Sections 000 through 007, and Sections 994
through 999 apply to all MSWLFs, as specified therein. (4-2-03)

005. DEFINITIONS.

01. Active Portion. That part of a new or existing facility or unit where waste had been, or may be,
disposed of, treated, or otherwise managed, and that has not been closed in accordance with applicable rules.(4-2-03)

02. Backyard Composting. Composting operations used only by the owner or person in control of a
residential dwelling unit to process garbage and yard waste generated at that dwelling unit. (4-2-03)

03. Beneficial Use. Various uses of ground water in Idaho including, but not limited to, domestic water
supplies, industrial water supplies, industrial water supplies and agricultural water supplies. A beneficial use is
defined as actual current and projected future uses of ground water. (4-2-03)

04. Commercial Solid Waste Facility. A MSWLF owned and operated as an enterprise conducted
with the intent of making a profit by any individual, association, firm, or partnership for the disposal of solid waste,
but excluding a MSWLF owned or operated by a political subdivision, state or federal agency or, municipality or a
MSWLF owned or operated by any individual, association, firm, or partnership exclusively for the disposal of solid
waste generated by such individual, association, firm, or partnership. (4-2-03)

05. Composting Facility. See definition of Processing Facility. (4-2-03)

06. Conditionally Exempt Small Quantity Generator (CESQG) Hazardous Waste. As defined in
40 CFR Part 261.5. (4-2-03)

07. Conditionally Exempt Small Quantity Generator (CESQG) Management Facility. A facility
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or portion thereof where household hazardous waste or CESQG wastes are transferred from a vehicle or container
and subsequently transported to another facility. A CESQG management facility does not include temporary drop off
locations or other facilities where individuals or businesses are authorized to store waste for ultimate collection and

disposal. (4-2-03)
08. Contamination. The introduction of a substance into the surface or ground water causing: (4-2-03)
a. At or beyond the point of compliance, the concentration of that substance in ground water to result
in significant degredation, as determined pursuant to Section 400.02.b of the Idaho Ground Water Rule, or in an
exceedance of the maximum contamination level (MCL) specified in the Idaho Ground Water Rule; (4-2-03)
b. The concentration of that substance in surface water exceeds a numerical criteria or fails to protect
designated beneficial uses specified in the Idaho Water Quality Standards, IDAPA 58.01.02; (4-2-03)
c. A statistically significant increase in the concentration of that substance in the ground water at or
beyond the point of compliance, or in surface water, where the existing concentration of that substance exceeds the
contamination level specified in Subsections 005.08.a. or 005.08.b. of this rule; or (4-2-03)
d. A statistically significant increase in the concentration of that substance in ground water at the
point of compliance, or in surface water, above background of a substance which; (4-2-03)
i Is not specified in Subsections 005.08.a. or 005.08.b. of this rule; and (4-2-03)
ii. Is a result of the disposal of solid waste; and (4-2-03)

iii. Has been determined by the department to present a substantial risk to human health or the
environment in the concentrations found in the ground water at the point of compliance, or in surface water. (4-2-03)

09. Degradation. The lowering of ground water quality as measured in a statistically significant and
reproducible manner. (4-2-03)
10. Department. The Idaho Department of Environmental Quality. (4-2-03)

11. Director. The Director of the Idaho Department of Environmental Quality. (4-2-03)

12. Disposal. Discharge, deposit, injection, dumping, spilling, leaking, leaching, migration or placing

of any solid waste into or on any land or water so that such solid waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any waters, including ground water. (4-2-03)
13. Existing Facility. A facility operating and receiving solid waste on or before April 26, 200(24. 203

14, Facility. Any area used for any solid waste management activity, including but not limited (tg:z 03)

a. Storage; (4-2-03)

b. Transfer; (4-2-03)

c. Processing; (4-2-03)

d. Separation; (4-2-03)

e. Incineration; (4-2-03)

f. Treatment; (4-2-03)
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g. Salvaging; or (4-2-03)
h. Disposal of solid waste. (4-2-03)

15. Garbage. Any waste consisting of putresible animal and vegetable materials resulting from the
handling, preparation, cooking and consumption of food, including wastes materials from households, markets,
storage facilities, handling and sale of produce and other food products. (4-2-03)

16. Ground Water. Any water of the state that occurs beneath the surface of the earth in a saturated
geological formation of rock or soil. (4-2-03)

17. Household Waste. Any solid waste, including kitchen wastes, trash and sanitary waste in septic
tanks, derived from households, including single and multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds and day use recreation areas. (4-2-03)

18. Incinerator. Any source consisting of a furnace and all appurtenances thereto designed for the
destruction of solid waste by burning. “Open Burning” is not considered incineration. (4-2-03)

19. Inert Waste. Noncombustible, nonhazardous, and non-putresible solid wastes that are likely to
retain their physical and chemical structure and have a de minimis potential to generate leachate under expected
conditions of disposal, which includes resistance to biological attack. “Inert waste” includes, but is not limited to,
rock, concrete, cured asphaltic concrete, masonry block, brick, gravel, dirt, inert coal combustion by-products, inert

precipitated calcium carbonate and inert component mixture of wood or mill yard debris. (4-2-03)
20. Landfill. An area of land or an excavation in which wastes are placed for permanent disposal, and

that is not a land application unit, surface impoundment, injection well or waste pile, as those terms are defined under
40 CFR 257.2. (4-2-03)
21. Leachate. A liquid that has passed through or emerged from waste and contains soluble,
suspended, or miscible materials removed from such waste. (4-2-03)
22. Lift. A vertical rise of compacted solid waste that is complete when it is no longer practical to add
additional height without the addition of a cover layer to provide structural stability. (4-2-03)
23. Modification. Any change in the physical characteristics, waste types managed, method of
operation, or lateral expansion beyond the boundaries of a site. The following shall not be considered a modification:
(4-2-03)

a. Repair and replacement of existing equipment; (4-2-03)

b. Increase in production rate that does not exceed the Tier level criteria or approved facility capacity;

(4-2-03)

C. An increase in hours of operation if more restrictive hours of operation are not specified in an
approved operating plan; and (4-2-03)
d. Acquisition of property that is not to be used for the processing or disposal of solid waste. (4-2-03)

24. Municipal Solid Waste Landfill Unit (MSWLF). As regulated under Chapter 74, Title 39, Idaho
Code, a discrete area of land or an excavation that receives household waste, and that is not a land application unit,
surface impoundment, injection well, or waste pile, as those terms are defined under 40 CFR 257.2. A MSWLF unit
also may receive other types of RCRA subtitle D wastes, such as commercial solid waste, nonhazardous sludge,
conditionally exempt small quantity generator waste and industrial solid waste. Such a landfill may be publicly or
privately owned. A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit or a lateral expansion.

(4-2-03)
25. Non-Municipal Solid Waste (NMSW). A solid waste that is: (4-2-03)
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a. Not mixed with household waste; or (4-2-03)
b. Not excluded from these rules by Subsection 001.03. (4-2-03)
26. Non-Municipal Solid Waste Landfill (NMSWLF). A landfill that accepts only non-municipal
solid waste. (4-2-03)
217. Open Burning. The combustion of solid waste without: (4-2-03)
a. Control of combustion air to maintain adequate temperature for efficient combustion; (4-2-03)
b. Containment of the combustion reaction in an enclosed device so as to provide sufficient residence
time and mixing for complete combustion; and (4-2-03)
c. Control of the emission of the combustion products. (4-2-03)
28. Operator. The person(s) responsible for the overall operation of all or part of a site or facility.
(4-2-03)
29. Owner. The person(s) who owns land or a portion of the land on which a site or facility is located.
(4-2-03)
30. Person. Any individual, association, partnership, firm, joint stock company, trust, political

subdivision, public or private corporation, state or federal government department, agency, or instrumentality,
municipality, industry, or any other legal entity which is recognized by law as the subject of rights and duties.
(4-2-03)

31. Point of Compliance. A vertical surface located no more than one hundred fifty (150) yards
hydraulically down gradient from the active portion of a facility or site, located at the facility boundary down gradient
of the land area, or located at the point of diversion of an identified beneficial use with in the site, whichever is the

smallest distance from the active portion. (4-2-03)
32. Processing Facility. A facility that uses biological or chemical decomposition to prepare solid

waste for reuse, excluding waste handling at transfer stations or recycling centers. (4-2-03)
33. Projected Waste Volume. The total actual or potential solid waste volume measured in tons per

day, cubic yards per day, or an equivalent measurement, proposed to be received or processed at a solid waste facility.
(4-2-03)

34. Pumpable Waste. Wastes, including non-domestic septage, sludge, wastewater and non-municipal

solid wastes, which are pumped from a holding area or container into a watertight tank truck or equivalent and
transported for processing or disposal. (4-2-03)
35. Qualified Professional. Qualified professional means a licensed professional geologist or licensed
professional engineer, as appropriate, holding current professional registration in good standing and in compliance
with applicable provisions of Chapter 12, Title 54, Idaho Code. (4-2-03)
36. Recyclables. Used, end, or waste products with useful properties that can be reused. (4-2-03)

37. Recycling. The reclamation of solid waste and its subsequent introduction into an industrial

process by which the materials are transformed into a new product in such a manner that the original identity as a
product is lost. (4-2-03)
38. Recycling Center. A materials recovery facility that receives recyclables, then sorts, bales, loads,

or physically alters the material and transports the commaodities to markets. (4-2-03)
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39. Salvage. The reclamation of solid waste at a disposal site. (4-2-03)
40. Scavenge. The unauthorized removal of materials from a facility. (4-2-03)
41. Septage. A semisolid consisting of settled sewage solids combined with varying amounts of water
and dissolved materials generated from a septic tank system. (4-2-03)
42. Site. Any contiguous geographic area with one (1) or more facilities owned or operated by the same
person for any of the following activities: (4-2-03)
a. Storage; (4-2-03)
b. Transfer; (4-2-03)
c. Processing; (4-2-03)
d. Separation; (4-2-03)
e. Incineration; (4-2-03)
f. Treatment; (4-2-03)
g. Salvaging; or (4-2-03)
h. Disposal of solid waste. (4-2-03)
43, Site Size. The sum in acres of all proposed or existing facilities. (4-2-03)
44, Solid Waste. Any garbage or refuse, sludge from a waste water treatment plant, water supply

treatment plant, or air pollution control facility and other discarded material including solid, liquid, semi-solid, or
contained gaseous material resulting from industrial, commercial, mining, and agricultural operations and from
community activities, but does not include solid or dissolved materials in domestic sewage, or solid or dissolved
material in irrigation return flows or industrial discharges which are point sources subject to permits under Section
402 of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923). (4-2-03)

45, Speculative Accumulation. Stock piles of materials or recyclables to be processed for reuse or
disposal when fifty percent (50%) of the material is not reused or disposed by the end of the following calendar year
after the date of first receipt by the facility, and which may create a nuisance or public health impact. (4-2-03)

46. Storm Water. Accumulation of water from natural precipitation, including snow melt.  (4-2-03)

47, Surface Water. All surface accumulations of water, natural or artificial, public or private, or parts
thereof which are wholly or partially within, which flow through or border upon the state, unless such waters are an
integral part of the facility’s operation for storm water control and or leachate management. (4-2-03)

48. Tipping Floor. An area at a transfer station, processing facility, CESQG management facility or
incinerator that receives and contains all waste materials. (4-2-03)

49. Toxic Leachate or Gas. Concentrations of leachate or gas that will cause contamination, as
defined by these rules, or that will exceed standards in the IDAPA 58.01.01, “Rules for the Control of Air Pollution in
Idaho.”

(4-2-03)

50. Transfer Station. A facility or portion thereof where solid wastes are transferred from a vehicle or
container and subsequently transported off-site to another facility. A transfer station does not include an authorized
rural drop-box or other facilities where persons are authorized to store individual waste for ultimate collection and
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disposal, or any other facility that stores solid waste generated at the facility for collection and disposal off-site. A
transfer station shall include waste tire collection sites as defined in Section 39-6501, Idaho Code. (4-2-03)

51. Wood or Mill Yard Debris Facility. A facility that manages exclusively, solid wood, bark, or
wood fiber generated from the process of manufacturing wood products that may include ash from the burning of
wood waste in amounts and in conformity with the requirements of the Wood & Mill Yard Technical Guidance

Manual, components of soil, rock, or moisture. (4-2-03)
52. Yard Waste. Weeds, straw, leaves, grass clippings, brush, wood, and other natural, organic,
materials typically derived from general landscape maintenance activities. (4-2-03)

006. ABBREVIATIONS.

01. BRC. Below Regulatory Concern. (4-2-03)
02. CFR. Code of Federal Regulations. (4-2-03)
03. EPA. Environmental Protection Agency. (4-2-03)
04. ISWFA. 1daho Solid Waste Facilities Act, Chapter 74, Title 39, Idaho Code. (4-2-03)
05. MSWLF. Municipal Solid Waste Land Fill. (4-2-03)
06. NMSW. Non-Municipal Solid Waste. (4-2-03)
07. NMSWLF. Non-Municipal Solid Waste Land Fill. (4-2-03)
08. PCS. Petroleum Contaminated Soils. (4-2-03)
09. RCRA. Resource Conservation and Recovery Act. (4-2-03)
10. U.S.C. United States Code. (4-2-03)

007. INCORPORATION BY REFERENCE.

01. General. Unless expressly provided otherwise, any reference in these rules to any document
identified in Subsection 007.02 shall constitute the full adoption by reference, including any notes and appendices
therein. The term “documents” includes codes, standards or rules which have been adopted by an agency of the state

or of the United States or by any nationally recognized organization or association. (4-2-03)
02. Documents Incorporated by Reference. The following documents are incorporated by reference

into these rules: (4-2-03)
a. 40 CFR 257.24(a), revised as of July 1, 2001. (4-2-03)

b. 40 CFR 257.9, revised as of July 1, 2001. (4-2-03)

03. Availability of Referenced Material. Copies of the documents incorporated by reference into

these rules are available at the following locations: (4-2-03)
a. Department of Environmental Quality, 1410 N. Hilton, Boise ID 83706-1255. (4-2-03)

b. Idaho State Law Library, 451 W. State Street, P.O. Box 83720, Boise ID 83720-0051. (4-2-03)

c. U.S. Government Printing Office, Superintendent of Documents, Washington, D.C. 20402, or U.S.
Government Bookstore, Room 194 Federal Bldg., 915 Second Ave., Seattle, WA 98174. (4 -2-03)
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008. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The state office of the Department of Environmental Quality and the office of the Board of Environmental Quality are
located at 1410 N. Hilton, Boise, Idaho 83706-1255, telephone number (208) 373-0502. The office hours are 8:00
a.m. to 5:00 p.m. Monday through Friday. (4-2-03)

009. SOLID WASTE MANAGEMENT FACILITY CLASSIFICATION.

01. BRC Facilities. A facility is below regulatory concern (BRC) provided it is a processing facility
that does not manage PCS or pumpable waste, and the cumulative volume of solid waste at the facility at any one (1)
time is less than or equal to three hundred (300) cubic yards. (4-2-03)
02. Tier | Facilities. Tier | facilities shall comply with the requirements identified in Section 011. A
facility shall be classified as a Tier | facility if the Department determines the facility is: (4-2-03)
a. A landfill that only accepts for disposal materials that are not likely to produce leachate including,
but not limited to, glass, plastic, cardboard, wood, composition roofing material, roofing paper, or ceramics, and
which has a total disposal capacity of less than or equal to two thousand (2000) cubic yards. (4-2-03)
b. A processing facility that only processes wastes including, but not limited to, untreated or

unpainted wood, yard waste, sheet rock, clean paper products, animal manures, plant or crop re5|dues or garbage
without meats or animal fats, and the cumulative volume of wastes at the facility at any one time is less than or equal

to six hundred (600) cubic yards. (4-2-03)
c. A processing facility that only manages PCS not excluded under Subsection 001.03.a.ix. or
pumpable wastes and the cumulative volume of material at the facility at any one (1) time is less than or equal to two
hundred (200) cubic yards; or (4-2-03)
d. An emergency solid waste management facility that only accepts debris resulting from a natural
disaster. (4-2-03)
03. Tier 1l Facility. Tier Il facilities shall comply with the Tier Il general siting, operational and

closure requirements and any applicable Tier Il facility specific requirements. Tier Il facilities are not required to
install ground water monitoring wells, leachate collection systems or liners. Facilities shall be classified as a Tier 1l
facility if the Department determines the facility is not: (1) landfilling or disposing of CESQG hazardous waste; (2)
landfilling or disposing of materials with a high human pathogenic potential; (3) managing solid waste in a manner or
volume that will form toxic leachate or gas; or (4) managing solid waste in a manner or volume that is likely to pose
a substantial risk to human health or the environment. A Tier Il facility is one that meets the four (4) above criteria

and is identified below: (4-2-03)
a. A NMSW landfill which has a total disposal capacity greater than two thousand (2000) cubic yards;
or (4-2-03)
b. A processing facility or incinerator that has a cumulative volume of wastes at the facility at any one
time that is greater than six hundred (600) cubic yards; or (4-2-03)
c. A processing facility that only manages PCS not excluded under Subsection 001.03.a.ix or
pumpable wastes and the cumulative volume of material at the facility at any one (1) time is greater than two hundred
(200) cubic yards; or (4-2-03)
d. A transfer station or CESQG waste management facility. (4-2-03)
04. Tier 111 Facility. Tier Il facilities shall comply with the Tier 11l general siting, operating and

closure requirements, ground water monitoring requirements, install leachate collection systems, liners, air
contaminant control systems and any applicable Tier 111 facility specific requirements. Facilities shall be classified as
a Tier Il facility if the Department determines the facility is: (1) a facility landfilling or disposing of CESQG
hazardous waste; (2) a facility landfilling or disposing of materials with a high human pathogenic potential; (3) a
facility managing solid waste in a manner or volume that will form toxic leachate or gas; or (4) a facility managing
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solid waste in a manner or volume that is likely to pose a substantial risk to human health or the environment.
(4-2-03)

05. Wood or Mill Yard Debris Facilities. For the period of one (1) year after April 1, 2003, all Wood
or Mill Yard Debris Facilities that are not exempt from these Rules as provided in Section 001.03 shall be regulated
as Tier | Facilities. Thereafter, all Wood and Mill Yard Debris Facilities that are not exempt from these Rules as
provided in Section 001.03 shall be regulated as Tier | Facilities unless, based on site-specific criteria including but
not limited to site geology, site soils, groundwater characteristics, distance to surface waters, and site climatic data,
the Department determines the facility is more appropriately regulated under a different tier classification. Facilities
not regulated as a Tier | Facility shall be regulated as a Tier Il Facility unless the Department determines the facility
manages waste in a manner that will form toxic leachate or gas. (4-2-03)

06. Site Specific Classification. An owner or operator of a facility classified as a Tier I, Tier Il or Tier
111 facility may request to be regulated pursuant to the requirements of a lower classification. An owner or operator
requesting site specific classification must submit information demonstrating to the Department that, when in
compliance with the requirements of a lower classification, the facility would not cause contamination, toxic leachate
or gas, or concentrations of a substance that exceed standards in the IDAPA 58.01.01 “Rules for the Control of Air

Pollution in Idaho.” The information included in any request under this subsection shall include: (4-2-03)
a. Characterization of waste and expected quantities of waste; (4-2-03)
b. Site characterization including; (4-2-03)
i Site geology report; (4-2-03)
ii. Site soils report; (4-2-03)
iii. Ground water report; (4-2-03)
iv. Site climatic data; (4-2-03)
C. Facility Design Plan; (4-2-03)
d. Operating Plan; and (4-2-03)
e. Closure Plan. (4-2-03)
07. General and Site Specific Classification Process. The Department's review of a request for a site
specific classification shall be conducted pursuant to the process set forth in Section 032. (4-2-03)

010. BELOW REGULATORY CONCERN FACILITIES.

01. Applicable Requirements. The owner and operator of a new BRC facility shall comply with the
following requirements prior to accepting waste. The owner and operator of an existing BRC facility shall comply
with the following requirements within two (2) years from April 26, 2002. During the two-year period from April 26,
2002, existing facilities shall operate in compliance with their approved operating plan and 40 CFR 257.1 through
257.3: (4-2-03)

a. Prohibited Activities. The following activities are prohibited: (4-2-03)

i Disposal in a landfill of regulated waste from any business that provides health care, support to

health care businesses, or medical diagnostic services that has not been decontaminated. “Regulated waste” and
“decontaminated” for the purpose of Section 010 shall have the same meaning as defined at 29 CFR 1910.1030;

(4-2-03)

ii. Speculative accumulation, unless otherwise approved by the Department in writing; and  (4-2-03)
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iii. Disposal of radioactive waste except in a facility regulated pursuant to Section 39-4405(9), Idaho
Code, and rules adopted thereunder or a facility regulated under the authority of The Atomic Energy Act of 1954, as

amended. (4-2-03)
b. Nuisance Control. The owner and operator shall control nuisances, including but not limited to:
(4-2-03)
i Disease or discomfort. Operations at any facility shall not provide sustenance to rodents or insects
that cause human disease or discomfort; (4-2-03)
ii. Vector. Vector control procedures shall prevent or control vectors that may cause health hazards or
nuisances; (4-2-03)
iii. Odor. The facility shall be operated to control malodorous gases; and (4-2-03)
iv. Litter. Effective measures shall be taken to minimize the loss of debris from the facility. Debris
blown from or within the facility shall be collected and properly disposed to prevent objectionable accumulations.
(4-2-03)
C. Bird Hazards to Aircraft. No facility may handle putresible wastes in such a manner that may

attract birds and increase the likelihood of bird/aircraft collisions. Facilities that are located within ten thousand
(10,000) feet of any airport runway used by turbojet aircraft, or within five thousand (5,000) feet of any airport used
by only piston-type aircraft shall operate the facility in such a manner that birds are not a hazard to aircraft; and

(4-2-03)
d. Open Burning and Fires. Open burning is prohibited at facilities except as authorized by these rules
and IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

i No open burning shall be conducted during an air pollution episode, declared in accordance with
IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

ii. Open burning is authorized only if it is infrequent and the materials are agricultural wastes,
silviculture wastes, land clearing debris, diseased trees, or debris from emergency cleanup operations. Materials
burned shall not include garbage, dead animals, asphalt, petroleum products, paints, tires or other rubber products,
plastics, paper (other than that necessary to start the fire), cardboard, treated wood, construction debris, metal,
pathogenic wastes, hazardous wastes, or any other substance (other than natural vegetation) that when burned
releases toxic emissions, dense smoke or strong odors. (4-2-03)

iii. Open burning shall be conducted pursuant to conditions set forth by the Department or local fire
authority. The owner and operator of the facility shall contact the Department and the local fire authority prior to

conducting open burning to report its nature and location. (4-2-03)
02. Application Content, Review and Approval Requirements. The owner and operator of a BRC
facility are not required to submit an application. (4-2-03)
03. Documentation Requirements. The owner and operator shall maintain on site documentation,

such as a daily log of the quantity and type of waste received or managed, that verifies the facility’s BRC status.
(4-2-03)

011. APPLICABLE REQUIREMENTS FOR TIER | FACILITIES.

01. Applicable Requirements. The owner and operator of a new Tier | facility shall comply with the
following requirements prior to accepting waste. The owner and operator of an existing Tier | facility shall comply
with the following requirements within two (2) years from April 26, 2002. During the two-year period from April 26,
2002, existing facilities shall operate in compliance with their approved operating plan, if any, and 40 CFR 257.1
through 257.3: (4-2-03)
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a. Prohibited Activities. The following activities are prohibited: (4-2-03)

i Disposal in a landfill of regulated waste from any business that provides health care, support to
health care businesses, or medical diagnostic services that has not been decontaminated. “Regulated waste” and
“decontaminated” for the purpose of Section 011 shall have the same meaning as defined at 29 CFR 1910.1030;

(4-2-03)

ii. Speculative accumulation, unless otherwise approved by the Department in writing; and  (4-2-03)

iii. Disposal of radioactive waste except in a facility regulated pursuant to Section 39-4405(9), Idaho
Code, and rules adopted thereunder or a facility regulated under the authority of The Atomic Energy Act of 1954, as

amended. (4-2-03)
b. Signs. Facilities open to the general public shall clearly post visible and legible signs at each
entrance to the facility. The signs shall specify at a minimum the name of the facility, the hours of operation, the
waste accepted at the facility and an emergency phone number. (4-2-03)
c. Nuisance Control. The owner and operator shall control nuisances, including but not limited to:
(4-2-03)
i Disease or Discomfort. Operations at any facility shall not provide sustenance to rodents or insects
that cause human disease or discomfort; (4-2-03)
ii. Vector. Vector control procedures shall prevent or control vectors that may cause health hazards or
nuisances; (4-2-03)
iii. Odor. The facility shall be operated to control malodorous gases; and (4-2-03)
iv. Litter. Effective measures shall be taken to minimize the loss of debris from the facility. Debris
blown from or within the facility shall be collected and properly disposed to prevent objectionable accumulations.
(4-2-03)
d. Facility Access. Unauthorized vehicles and persons shall be prohibited access to the facility. A

facility open to the public shall accept waste only when an attendant is on duty. The facility shall be fenced or
otherwise blocked to access when an attendant is not on duty. The owner and operator shall maintain the fencing or
other access controls for a period of ten (10) years after closure, or another timeframe approved in writing by the
Department. (4-2-03)

e. Bird Hazards to Aircraft. No facility may handle putresible wastes in such a manner that may
attract birds and increase the likelihood of bird/aircraft collisions. Facilities that are located within ten thousand
(10,000) feet of any airport runway used by turbojet aircraft, or within five thousand (5,000) feet of any airport used
by only piston-type aircraft shall operate the facility in such a manner that birds are not a hazard to aircraft. (4-2-03)

f. Open Burning and Fires. Open burning is prohibited at facilities except as authorized by these rules
and IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

i No open burning shall be conducted during an air pollution episode, declared in accordance with
IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

ii. Open burning is authorized only if it is infrequent and the materials are agricultural wastes,
silviculture wastes, land clearing debris, diseased trees, or debris from emergency cleanup operations. Materials
burned shall not include garbage, dead animals, asphalt, petroleum products, paints, tires or other rubber products,
plastics, paper (other than that necessary to start the fire), cardboard, treated wood, construction debris, metal,
pathogenic wastes, hazardous wastes, or any other substance (other than natural vegetation) that when burned
releases toxic emissions, dense smoke or strong odors. (4-2-03)

iii. Open burning shall be conducted pursuant to conditions set forth by the Department or local fire
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authority. The owner and operator of the facility shall contact the Department and the local fire authority prior to
conducting open burning to report its nature and location. (4-2-03)

g. Storm Water Run-On/Run-Off Controls. Implement sufficient storm water management provisions,
which may incorporate a NPDES storm water pollution prevention plan, to prevent contamination of surface or
ground water and prevent the spread and impact of contamination beyond the boundary of the facility. (4-2-03)

h. Variance Request. An owner and operator may submit a written variance request for a variance
from the requirements listed in Section 011. The owner and operator must demonstrate to the Department that the
variance is at least as protective of human health and the environment as the requirements listed in Section 011.

(4-2-03)

02. Application Content, Review and Approval Requirements. The owner and operator of a Tier |
facility shall submit notification to the Department prior to operating. The notice shall include; the owners name,
operators name, physical location of site, mailing address, facility phone number and type of solid waste management

facility. (4-2-03)
03. Documentation Requirements. The owner and operator shall maintain on site documentation,
such as a daily log of the quantity and type of waste received, that verifies the facility’s Tier | status. (4-2-03)

012.  APPLICABLE REQUIREMENTS FOR TIER Il FACILITIES.

The owner and operator of a new Tier Il facility shall establish compliance with the requirements of Section 012 by
obtaining Department approval of the applications required in Subsection 012.02 before beginning construction and
Subsection 012.04 prior to accepting waste. The owner and operator of an existing Tier Il facility shall establish
compliance with the requirements of Section 012 by obtaining Department approval of the applications required in
Subsection 012.04 within two (2) years from April 26, 2002, and Subsection 012.02 within five (5) years from April
26, 2002. During the two (2) year period from April 26, 2002, existing facilities shall operate in compliance with their
approved operating plan, if any, and 40 CFR 257.1 through 257.3. In lieu of submitting an application, the owner and
operator of existing facilities may demonstrate to the Department, compliance with Section 012 by submitting copies
of existing permits and other approvals that establish compliance with the applicable siting, design, operating,
closure, and post-closure requirements of Section 012 and Subsection 032.01. The owner and operator of a Tier Il
facility shall meet the requirements of Subsection 012.05 prior to facility closure; except that owners and operators
closing Tier 1l facilities within eighteen (18) months from April 26, 2002 shall comply with applicable cover,
seeding, grading and closure requirements of the former Solid Waste Management Rules and Standards, as

enumerated in Subsection 001.04.d. of these rules. (4-2-03)
01. General Siting Requirements. The owner and operator of a Tier Il facility shall comply with the
following siting requirements: (4-2-03)
a. Flood Plain Restriction. A facility shall not be located within a one hundred (100) year flood plain

if the facility will restrict the flow of the one hundred (100) year flood, reduce the temporary water storage capacity
of the flood plain, or result in a washout of solid waste so as to pose a hazard to human health and the environment.

(4-2-03)

b. Endangered or Threatened Species Restriction. The facility shall not cause or contribute to the

taking of any endangered or threatened species of plants, fish, or wildlife or result in the destruction or adverse
modification of the critical habitat of endangered or threatened species as identified in 50 CFR Part 17. (4-2-03)
c. Surface Water Restriction. The active portion of a facility shall be located such that the facility

shall not cause contamination of surface waters, unless such surface waters are an integral part of the non-municipal
solid waste management facility's operation for storm water and/or leachate management. (4-2-03)
d. Park, Scenic or Natural Use Restriction. The active portion of a facility shall not be located closer

than one thousand (1,000) feet from the boundary of any state or national park, or land reserved or withdrawn for
scenic or natural use including, but not limited to, wild and scenic areas, national monuments, wilderness areas,
historic sites, recreation areas, preserves and scenic trails. (4-2-03)
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e. Variance from Siting Requirement. An owner or operator of an existing or planned facility that

cannot meet the siting requirements of Section 012 may apply for a variance from the Department. The Department

shall approve a written request for a variance provided the owner and operator demonstrate to the Department that the

variance is at least as protective of public health and the environment as the siting requirements in Section 012.
(4-2-03)

02. Siting Application. Documentation shall be submitted to the Department demonstrating
compliance with the siting requirements and restrictions specified in Subsection 012.01 within the time frames
specified in Section 012. If the documentation has been certified by a qualified professional, the Director shall
approve the siting application unless the Director finds the evidence supports a contrary opinion. A map indicating

the following shall also be submitted to the Department as part of a Siting Application: (4-2-03)
a. Highways, roads, and adjacent communities; (4-2-03)

b. Property boundaries; (4-2-03)

c. Total acreage of the site; (4-2-03)

d. Off-site and on-site access roads and service roads; (4-2-03)

e. Type(s) of land use adjacent to the facility and a description of all facilities on the site;  (4-2-03)

f. All water courses, ponds, lakes, reservoirs, canals, irrigation systems, and existing water supplies,

within one-quarter (1/4) mile of the proposed faC|I|ty property lines; (4-2-03)
. High tension power line rights-of-way, fuel transmission pipeline rights-of-way, and proposed and

existing utilities; (4-2-03)
h. Proposed or existing fencing; (4-2-03)

i Proposed and existing structures at the facility and within five hundred (500) feet of the facility
boundary. This shall include location of employee buildings, and scales (if provided); and (4-2-03)
j. Direction of prevailing winds. (4-2-03)

03. General Operating Requirements. The owner and operator of a Tier Il facility shall comply with

the following operating requirements: (4-2-03)
a. Prohibited Activities. The following activities are prohibited: (4-2-03)

i Disposal in a landfill of regulated waste from any business that provides health care, support to

health care businesses, or medical diagnostic services that has not been decontaminated. “Regulated waste” and
“decontaminated” for the purpose of Section 012 shall have the same meaning as defined at 29 CFR 1910.1030;

(4-2-03)

ii. Speculative accumulation, unless otherwise approved in an operating plan; and (4-2-03)

iii. Disposal of radioactive waste except in a facility regulated pursuant to Section 39-4405(9), ldaho
Code, and rules adopted thereunder or a facility regulated under the authority of The Atomic Energy Act of 1954, as

amended. (4-2-03)
b. Signs. Facilities open to the general public shall clearly post visible and legible signs at each
entrance to the facility. The signs shall specify at a minimum the name of the facility, the hours of operation, the
waste accepted at the facility and an emergency phone number. (4-2-03)
c. Waste Types. Only the solid waste types listed in the approved operating plan may be accepted for

disposal or processing. (4-2-03)
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d. Waste Monitoring and Measurement. Provisions shall be made for monitoring or measuring all
solid waste delivered to a facility. The waste monitoring program shall include: (4-2-03)
i A daily written log listing the types and quantities of wastes received; (4-2-03)
ii. A plan for monitoring and handling receipt of unauthorized wastes; (4-2-03)
iii. Routine characterization of the wastes received; and (4-2-03)
iv. Other measures included in an approved Operating Plan. (4-2-03)
e. Communication. Communication devices shall be available or reasonably accessible at the site.
(4-2-03)
f. Fire Prevention and Control. Adequate provisions shall be made for controlling or managing fires
at the site. (4-2-03)

Facility Access. Unauthorized vehicles and persons shall be prohibited access to the facility. A
facility open to the public shall accept waste only when an attendant is on duty. The facility shall be fenced or

otherwise blocked to access when an attendant is not on duty. (4-2-03)
h. Scavenging and Salvaging. Scavenging by the public at a facility is prohibited; however, salvaging
may be conducted in accordance with a written operations plan and only by the owner, operator or an authorized
agent. (4-2-03)
i Nuisance Control. The owner and operator shall control nuisances, including but not limited to:
(4-2-03)
i Disease or Discomfort. Operations at any facility shall not provide sustenance to rodents or insects
that cause human disease or discomfort; (4-2-03)
ii. Vector. Vector control procedures shall prevent or control vectors that may cause health hazards or
nuisances; (4-2-03)
iii. Odor. The facility shall be operated to control malodorous gases; and (4-2-03)
iv. Litter. Effective measures shall be taken to minimize the loss of debris from the facility. Debris
blown from or within the facility shall be collected and properly disposed to prevent objectionable accumulations.
(4-2-03)

Bird Hazards to Aircraft. No facility may handle putresible wastes in such a manner that may
attract birds and increase the likelihood of bird/aircraft collisions. Facilities that are located within ten thousand
(10,000) feet of any airport runway used by turbojet aircraft, or within five thousand (5,000) feet of any airport used
by only piston-type aircraft shall operate the facility in such a manner that birds are not a hazard to aircraft. (4-2-03)

k. Open Burning and Fires. Open burning is prohibited at facilities except as authorized by these rules
and IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

No open burning shall be conducted during an air pollution episode, declared in accordance with
IDAPA 58 01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)

ii. Open burning is authorized only if it is infrequent and the materials are agricultural wastes,
silviculture wastes, land clearing debris, diseased trees, or debris from emergency cleanup operations. Materials
burned shall not include garbage, dead animals, asphalt, petroleum products, paints, tires or other rubber products,
plastics, paper (other than that necessary to start the fire), cardboard, treated wood, construction debris, metal,
pathogenic wastes, hazardous wastes, or any other substance (other than natural vegetation) that when burned
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releases toxic emissions, dense smoke or strong odors. (4-2-03)

iii. Open burning shall be conducted pursuant to conditions set forth by the Department or local fire
authority. The owner and operator of the facility shall contact the Department and the local fire authority prior to
conducting open burning to report its nature and location. (4-2-03)

. Storm Water Run-On/Run-Off Controls. The operating plan shall include sufficient storm water
management provisions, which may incorporate a NPDES storm water pollution prevention plan, to prevent
contamination of surface and ground water and prevent the spread and impact of contamination beyond the boundary
of the facility. (4-2-03)

m. Variance Request. An owner and operator of an existing or planned facility may submit to the
Department a written variance request for a variance from the operating requirements listed in Section 012. The
Department shall approve a written request for a variance provided the owner and operator demonstrate to the
Department that the variance is at least as protective of human health and the environment as the requirements listed
in Section 012. (4-2-03)

04. Operating Plan. The owner and operator of a Tier Il facility shall submit to the Department an
Operating Plan containing that information required by Subsection 012.03, within the time frames stated in Section
012. An Operating Plan shall include a description of the wastes to be accepted, the methods for maintaining
compliance with each of the applicable general operating requirements of Subsection 012.03, and complies with any
applicable facility specific requirements found in Subsections 012.09 through 012.11. (4-2-03)

05. Closure Requirement. The owner and operator of a Tier Il facility shall comply with the following
closure and post-closure care requirements: (4-2-03)

a. Public Notice. For a facility open to the public the owner and operator shall provide public notice
of the facility’s closure by publishing a notice in the local newspaper and posting signs at the facility’s entrance. This
notice shall be published and the signs posted,; (4-2-03)

i At least thirty (30) days and no more than ninety (90) days prior to the date of last receipt of waste
for a facility that has reached disposal capacity; or (4-2-03)

ii. If the facility has remaining capacity and there is a reasonable likelihood that the facility will
receive additional waste, a notice shall be published and signs posted at least thirty (30) days and no more than ninety
(90) days prior to closure. (4-2-03)

b. Facility Closure. Unless the Department establishes an alternate closure time period, the owner and
operator shall close the facility within six (6) months of the Department’s approval of the Closure Plan. The facility
shall be closed in accordance with the approved Closure Plan. (4-2-03)

c. Clean Site/Access Control. The owner and operator shall close the facility by managing or
removing all solid waste to prevent impact to human health or the environment and installing a gate or other device to
prevent public access after the last receipt of waste; and (4-2-03)

d. Drainage and Erosion Control. The owner and operator shall install appropriate measures to control
erosion and install appropriate measures to control the run-on and runoff from a twenty-five (25) year, twenty-four
(24) hour storm event and to provide for the diversion of other surface waters from the closed facility. (4-2-03)

e. Closure Plan Certification. Within thirty (30) days of closure, the owner and operator shall notify
the Department in writing that the facility was closed in accordance with the approved Closure Plan. If closure of the
facility is different from the approved Closure Plan, the owner and operator shall submit for Department review and
approval documents, such as “as-built” plans, showing the final conditions of the facility. (4-2-03)

06. Closure Plan Application. Except as specified in Subsection 012.10, the owner and operator of a
Tier 11 facility shall submit to the Department a Closure Plan Application containing the following information no
later than ninety (90) days before the date on which the facility receives the known final receipt of wastes or, if the
facility has remaining capacity and there is a reasonable likelihood that the facility will receive additional wastes, no
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later than one (1) year after the most recent receipt of wastes: (4-2-03)
a. A complete and accurate legal description of the facility; (4-2-03)
b. A map of the facility, showing pertinent facility features, including: (4-2-03)
i Facility boundaries, drainage patterns, location of fill areas, and location of access control
measures; (4-2-03)
ii. All water courses, ponds, lakes, reservoirs, canals, irrigation systems, and existing water supplies,
within one-quarter (1/4) mile of the facility boundary; (4-2-03)
iii. Location of disposal trenches and description of waste disposed; and (4-2-03)
iv. Proposed final contours of the closed facility, drawn to a reasonable scale with five (5) foot
intervals for the operational area, and ten (10) foot intervals for the remainder of the facility; (4-2-03)
c. Estimated date of last receipt of waste; (4-2-03)
d. A description of how public access to the closed facility will be controlled; (4-2-03)
e. Estimated total cubic yards, or tons, of waste in place; (4-2-03)
f. Total acreage of the facility and acres containing waste; (4-2-03)
g. Closure equipment and procedures to be used; (4-2-03)
h. Texture, depth and permeability of final cover material; (4-2-03)
i Design and construction plan for any necessary final cover; (4-2-03)
j. Placement, design, and management of run-on and run-off storm water controls; (4-2-03)
k. Types of vegetation and planting procedures to be used for establishing vegetative cover; (4-2-03)
I Other closure information the Department determines is necessary to protect human health and the
environment. (4-2-03)
07. Documentation Requirements. The owner and operator of a Tier Il facility shall maintain on site
a copy of each Department-approved Application and Plan required by Section 012. (4-2-03)
08. Modification Application. The owner and operator shall submit to the Department for review and

approval a Madification Application describing any proposed modification. The owner and operator of a Tier Il
facility shall not implement the modification prior to Department approval. If a proposed modification alters the
classification of a facility, the owner and operator shall comply with the application content, review and approval

requirements for the new classification. (4-2-03)
09. Tier Il Processing Facilities. In addition to the requirements in Subsections 012.01 through

012.08, the owner and operator of a Tier Il processing facility shall also comply with the following requirements:
(4-2-03)
a. Siting Requirements: (4-2-03)

Ground Water. The active portion of a facility shall be located, designed and constructed such that
the faC|I|ty shall not cause contamination to a drinking water source or cause contamination of the ground water.
(4-2-03)
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ii. Geologic Restrictions. No facility may be located on land that would threaten the integrity of the

design. (4-2-03)
iii. Property Line Restriction. The active portion of a facility shall not be located closer than one
hundred (100) feet to the property line. (4-2-03)
b. Siting Application. The owner and operator shall provide in the Siting Application documentation

that demonstrates compliance with the siting requirements specified in Subsection 012.01 and 012.09.a. (4-2-03)
C. Operating Requirements: (4-2-03)

i Odor Management Plan. The owner and operator of a Tier Il processing facility shall implement a
Department approved Odor Management Plan designed to minimize malodorous gases. An Odor Management Plan
shall include specific operating criteria for oxygen, moisture and temperature levels appropriate for the wastes to be
processed and processing technologies to be employed, methods used to maintain the specific operating criteria and a
monitoring strategy that includes the frequency and parameters for monitoring the specific operating criteria.

(4-2-03)

ii. Documentation requirement. The owner and operator of a processing facility shall maintain
documentation of compliance with Section 012, including an operational log of the methods used to maintain the
operating criteria and sampling results. (4-2-03)

d. Operating Plan. The operating plan required in Subsection 012.04 shall identify methods used for
maintaining compliance with each applicable operating requirement of Subsection 012.03 and Subsection 012.09.c.
(4-2-03)

10. Tier 11 Incinerators, CESQG Management Facility and Transfer Stations. In addition to the
requirements in Subsections 012.01 through 012.04 and Subsections 012.07 and 012.08, the owner and operator of a
Tier Il incinerator, CESQG management facility or transfer station shall comply with the following requirements:

(4-2-03)
a. Design Requirements. The owner and operator shall comply with the following design
requirements; (4-2-03)

i A tipping floor design constructed of impermeable and durable material and designed to contain,
collect, and convey any liquids to a storage or leachate management system. Any transfer station that accepts only

waste tires will not be required to construct a tipping floor; (4-2-03)
ii. A leachate storage or management system. (4-2-03)

b. Design Application. The following information shall be submitted to the Department in a Design
Application; (4-2-03)
i A description of the tipping floor design; (4-2-03)

ii. A description of the storage or leachate management system design; (4-2-03)

iii. Building and construction design blueprints; (4-2-03)

iv. A map illustrating a storm water run-on/run-off system designed to prevent contamination of

surface and ground water, and prevent the spread and impact of contamination beyond the boundary of the facility;
and (4-2-03)
V. Operational design and capacity information including a description of the waste types and
projected daily and annual waste volumes. (4-2-03)
c. Operating Requirements. The owner and operator of a Tier Il facility shall comply with the
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following operating requirements: (4-2-03)
i Implement cleaning procedures and waste residency times to maintain sanitary conditions on the
surface of the tipping floor; and (4-2-03)
ii. Implement and operate a leachate storage or management system. (4-2-03)
d. Waste Tire Collection Site Requirements. Individual tire piles shall not exceed five thousand

(5000) square feet of continuous area, nor fifty thousand (50,000) cubic feet in volume or ten (10) feet in height. (4-
2-03)

e. Closure Requirement. The owner and operator of a Tier Il facility shall comply with the following
closure and post-closure care requirements: (4-2-03)

i Public Notice. For a facility open to the public the owner and operator shall provide public notice
of the facility’s closure by publishing a notice in the local newspaper and posting signs at the facility’s entrance. This
notice shall be published and the signs posted at least thirty (30) days prior to closure. (4-2-03)

ii. Facility Closure. The owner and operator shall close the facility by removing all solid waste to
prevent impact to human health or the environment and installing a gate or other device to prevent public access after
the last receipt of waste; and (4-2-03)

iii. Closure Time Period. Unless the Department establishes an alternate closure time period, the owner
and operator shall close the facility within two (2) months of the Department’s approval of the Closure Plan. The
facility shall be closed in accordance with the approved Closure Plan. (4-2-03)

iv. Closure Plan Certification. Within thirty (30) days of closure, the owner and operator shall notify
the Department in writing that the facility was closed in accordance with the approved Closure Plan. If closure of the
facility is different from the approved Closure Plan, the owner and operator shall submit for Department review and

approval documents, such as “as-built” plans, showing the final conditions of the facility. (4-2-03)
f. Closure Plan Application. The owner and operator shall submit to the Department a Closure Plan
Application containing the following information no later than ninety (90) days before the date on which the facility
receives the known final receipt of wastes: (4-2-03)
i A complete and accurate legal description of the facility; (4-2-03)
ii. A map of the facility, showing pertinent facility features, including facility boundaries, drainage
patterns, and location of access control measures; (4-2-03)
iii. Estimated date of last receipt of waste; (4-2-03)
iv. A description of how public access to the closed facility will be controlled; (4-2-03)
V. Closure equipment and procedures to be used; (4-2-03)
Vi. Anticipated future uses for the facility; (4-2-03)
Vii. Other closure information the Department determines is necessary to protect human health and the
environment. (4-2-03)
11. Tier I NMSWLF. In addition to the requirements in Subsections 012.01 through 012.08, the
owner and operator of a Tier I NMSWLF shall also comply with the following requirements: (4-2-03)
a. Siting Requirements: (4-2-03)

i Wetlands. A facility shall not be located in wetlands, except as provided in 40 CFR 257.9. (4-2-03)
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ii. Ground Water. The active portion of a facility shall be located, designed and constructed such that
the facility shall not cause contamination to a drinking water source or cause contamination of the ground water.

(4-2-03)

iii. Geologic Restrictions. No facility may be located on land that would threaten the integrity of the

design. (4-2-03)

Property Line Restriction. The active portion of a facility shall not be located closer than one

hundred (100) feet to the property line. (4-2-03)

b. Siting Application. The owner and operator shall provide in the Siting Application documentation

that demonstrates compliance with the siting requirements specified in Subsections 012.01 and 012.11.a.;  (4-2-03)

c. Design Application. The owner and operator shall provide the following information for design

approval: (4-2-03)

i A facility map illustrating: (4-2-03)

Q) Surface water and erosion control systems; (4-2-03)

2 Proposed fill area, including the location of waste disposal trenches or cells, noting the locations of

trenches used for separated wastes such as animal carcasses, tree trunks, stumps, bulky wastes, car bodies, asbestos,

and petroleum contaminated soils; (4-2-03)

?3) Location of borrow areas; (4-2-03)

4 Design elevation grade of final cover; (4-2-03)

(5) Soil and water table test boring holes, wells, or excavations; (4-2-03)

(6) Proposed receiving, storage, and processing areas; (4-2-03)

@) Proposed trench layout and development; and (4-2-03)

(8) Contour lines at five (5) foot intervals within the operating area and ten (10) foot intervals to the

facility boundary. (4-2-03)

d. Operating Requirements: The owner and operator of a NMSWLF shall comply with the following

operating requirements: (4-2-03)
i Compaction and placement of waste in locations consistent with the approved operating plan;

(4-2-03)

ii. Provision for storage of waste during periods when the NMSWLF is inaccessible; (4-2-03)

iii. Application of a six (6) inch compacted soil cover layer on exposed waste as necessary to prevent
nuisance and vector conditions at periods consistent with the approved operating plan. An owner and operator may
request that the Department approve an alternate cover that addresses vectors, litter, fire, odor, and scavenging

concerns; (4-2-03)
iv. Placement of an interim cover layer of twelve (12) inches of compacted soil between lifts to

provide erosion control and structural stability. An owner and operator may request that the Department approve an
alternate interim cover that addresses erosion, and stability for subsequent lifts; (4-2-03)
V. Preservation of existing vegetation where attainable. (4-2-03)
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e. Operating Plan. The operating plan required in Subsection 012.04 shall identify the methods used
for maintaining compliance with each applicable operating requirement of Subsection 012.03 and Subsection
012.11.d,; (4-2-03)

f. Closure Requirements. The owner and operator of a Tier Il NMSWLF shall comply with the
following closure requirements: (4-2-03)

i Final Cover. Within seven (7) days of the date of last receipt of waste, a cover layer shall be applied
to prevent nuisances and vector conditions. Within one hundred and twenty (120) days of the date of last receipt of
waste, a final cover layer of eighteen (18) inches of compacted soil with an approved in-place permeability designed
to minimize infiltration, or its functional equivalent, and, a six (6) inch soil layer that minimizes erosion and sustains
plant growth shall be constructed:; (4-2-03)

ii. Facility Stabilization. All disturbed portions of the facility shall be stabilized. Stabilization
practices may include but are not limited to: establishment of vegetation, mulching, geotextiles, and sod stabilization;

(4-2-03)

iii. Slope Stability. Finished grade shall be at a minimum of two percent (2%) and a maximum of

thirty- three percent (33%) slope on the final surface of the completed fill area, after settlement; and (4-2-03)
iv. Drainage Control. The completed landfill shall be graded to prevent surface water ponding and

erosion, and to conform to the local topography. (4-2-03)
Closure Plan. The owner and operator shall provide in the Closure Plan documentation that

demonstrates compliance with closure requirements specified in Subsections 012.05 and 012.11.f. (4-2-03)
h. Deed Notation: (4-2-03)

i After completion and certification of closure of a NMSWLF, the owner and operator shall record a
notation on the deed to the landfill facility property, or some other recorded instrument that is normally examined
during title search and is commonly recorded in the County where the landfill facility property is located, to provide
notice to any potential purchaser that the property has been used as a solid waste processing or disposal facility and
its future use may be restricted in accordance with a post-closure care plan. A copy of the notated deed, or other
recorded instrument shall be sent to the Department after recording with the county clerk; (4-2-03)

ii. The owner may request permission from the Department to remove the notation from the deed, or
to remove the other recorded instrument, if all wastes are removed from the facility; (4-2-03)

iii. Federal agencies with responsibility for management of landfills on federal property shall make a
notation in the federal property records for the affected property. If the subject property is ever sold or transferred by
the federal government, a notation on the deed or patent shall be made. (4-2-03)

i Post-Closure Care Plan. Owners and operators of a NMSWLF shall submit, in accordance with the
time frames specified in Subsection 012.06, to the Department for review and approval a Post-Closure Care Plan,
shall obtain Department approval of the Plan, and shall conduct post-closure care in accordance with the Plan. The
Post-Closure Care Plan shall typically contain: (4-2-03)

i The name and address of an agent authorized to accept communications or service during the post-
closure period. The name may be changed during the post-closure period by providing the Department with twenty

(20) days advance written notice of the change; (4-2-03)
ii. Provisions to maintain the integrity and effectiveness of the final cover; (4-2-03)

iii. Provisions to continue to maintain and operate the systems required in the operating plan including
run-on/run-off control systems; (4-2-03)
iv. Provisions to maintain appropriate security of the closed facility; (4-2-03)
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V. Provisions for routine facility inspections by the owner and operator to insure compliance with the
Post-Closure Care Plan; and (4-2-03)

Vi. A description of the planned use(s) of the property during the post-closure care period:  (4-2-03)

Post-closure care for the NMSWLF shall be conducted for a period of five (5) years, unless the
Department establishes in writing an alternate facility-specific post-closure care period. (4-2-03)

k. Post-Closure Standards and Inspection. Post-closure use or operation of the site shall not disturb
any final cover or storm water control systems in a manner that will increase the potential to threaten human health or
the environment. (4-2-03)

. The approved Post-Closure Care Plan shall be maintained and available for review on request by
the Department. (4-2-03)

013.  APPLICABLE REQUIREMENTS FOR TIER Ill FACILITIES.

The owner and operator of a new Tier Il facility shall establish compliance with the requirements of Section 013 by
obtaining Department approval of the applications required in Subsection 013.02 before beginning construction and
Subsection 013.04 prior to accepting waste. The owner and operator of an existing Tier 111 facility shall establish
compliance with the requirements of Section 013 by obtaining Department approval of the applications required in
Subsection 013.04 within two (2) years from April 26, 2002, and Subsection 013.02 within five (5) years from April
26, 2002. During the two (2) year period from April 26, 2002, existing facilities shall operate in compliance with their
approved operating plan and 40 CFR 257.1 through 257.3. In lieu of submitting an application, the owner and
operator of existing facilities may demonstrate to the Department, compliance with Section 013 by submitting copies
of existing permits and other approvals that establish compliance with the applicable siting, design, operating,
closure, and post-closure requirements of Section 013 and Subsection 032.01. The owner and operator of a Tier Ill
facility shall meet the requirements of Subsection 012.07 prior to facility closure; except that owners and operators
closing Tier Il facilities within eighteen (18) months from April 26, 2002 shall comply with applicable cover,
seeding, grading and closure requirements of the former Solid Waste Management Rules and Standards, as

enumerated in Subsection 001.04.d. of these rules. (4-2-03)
01. General Siting Requirements. The owner and operator of a Tier 111 facility shall comply with the
following siting requirements: (4-2-03)
a. Flood Plain Restriction. A facility shall not be located within a one hundred (100) year flood plain

if the facility will restrict the flow of the one hundred (100) year flood, reduce the temporary water storage capacity
of the flood plain, or result in a washout of solid waste so as to pose a hazard to human health and the environment.

(4-2-03)

b. Endangered or Threatened Species Restriction. The facility shall not cause or contribute to the

taking of any endangered or threatened species of plants, fish, or wildlife or result in the destruction or adverse
modification of the critical habitat of endangered or threatened species as identified in 50 CFR Part 17. (4-2-03)
c. Surface Water Restriction. The active portion of a facility shall be located such that the facility

shall not cause contamination of surface waters, unless such surface waters are an integral part of the non-municipal
solid waste management facility's operation for storm water and/or leachate management. (4-2-03)
d. Ground Water. The active portion of the facility shall be located, designed and constructed such

that the facility shall not cause contamination to a drinking water source or cause contamination of ground water. (4-
2-03)

e. Geologic Restrictions. No facility may be located on land that would threaten the integrity of the

design. (4-2-03)
f. Property Line Restriction. The active portion of a facility shall not be located closer than one
hundred (100) feet to the property line. (4-2-03)
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Park, Scenic or Natural Use Restriction. The active portion of a facility shall not be located closer
than one thousand (1,000) feet from the boundary of any state or national park, or land reserved or withdrawn for
scenic or natural use including, but not limited to, wild and scenic areas, national monuments, wilderness areas,
historic sites, recreation areas, preserves and scenic trails. (4-2-03)

h. Variance from Siting Requirement. Any existing or planned facility that does not meet the siting
requirements of Section 013 may apply for a variance from the Department. The Department may approve a written
request for a variance provided the owner and operator demonstrate to the Department that the variance is at least as
protective of public health and the environment as the siting requirements in Section 013. (4-2-03)

02. Siting Application. Documentation shall be submitted to the Department demonstrating
compliance with the siting requirements and restrictions specified in Subsection 013.01 within the time frames
specified in Section 013. If the documentation has been certified by a qualified professional, the Director shall
approve the siting application unless the Director finds the evidence supports a contary opinion. A map indicating the

following shall also be submitted to the Department as part of a Siting Application: (4-2-03)
a. Highways, roads, and adjacent communities; (4-2-03)

b. Property boundaries; (4-2-03)

c. Total acreage of the site; (4-2-03)

d. Off-site and on-site access roads and service roads; (4-2-03)

e. Type(s) of land use adjacent to the facility and a description of all facilities on the site;  (4-2-03)

f. All water courses, ponds, lakes, reservairs, canals, irrigation systems, and existing water supplies,

within one-quarter (1/4) mile of the proposed faC|I|ty property lines; (4-2-03)
g. High tension power line rights-of-way, fuel transmission pipeline rights-of-way, and proposed and

existing utilities; (4-2-03)
h. Proposed or existing fencing; (4-2-03)
Proposed and existing structures at the facility and within five hundred (500) feet of the facility

boundary “This shall include location of employee buildings, and scales (if provided); and (4-2-03)
j. Direction of prevailing winds. (4-2-03)

03. General Operating Requirements. The owner and operator of a Tier 111 facility shall comply with

the following operating requirements: (4-2-03)
a. Prohibited Activities. The following activities are prohibited: (4-2-03)

i Disposal in a landfill of regulated waste from any business that provides health care, support to

health care businesses, or medical diagnostic services that has not been decontaminated. “Regulated waste” and
“decontaminated” for the purpose of Section 013 shall have the same meaning as defined at 29 CFR 1910.1030;

(4—2-03)

ii. Speculative accumulation, unless otherwise approved in an operating plan; and (4-2-03)

iii. Disposal of radioactive waste except in a facility regulated pursuant to Section 39-4405(9), ldaho
Code and rules adopted thereunder or a facility regulated under the authority of The Atomic Energy Act of 1954, as

amended. (4-2-03)
b. Signs. Facilities open to the general public shall clearly post visible and legible signs at each
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entrance to the facility. The signs shall specify at a minimum the name of the facility, the hours of operation, the

waste accepted at the facility and an emergency phone number. (4-2-03)
C. Waste Types. Only the solid waste types listed in the approved operating plan may be accepted for
disposal or processing. (4-2-03)
d. Waste Monitoring and Measurement. Provisions shall be made for monitoring or measuring all
solid waste delivered to a facility. The waste monitoring program shall include: (4-2-03)
i A daily written log listing the types and quantities of wastes received; (4-2-03)
ii. A plan for monitoring and handling receipt of unauthorized wastes; (4-2-03)
iii. Routine characterization of the wastes received; and (4-2-03)
iv. Other measures included in an approved Operating Plan. (4-2-03)
e. Communication. Communication devices shall be available or reasonably accessible at the site.
(4-2-03)
f. Fire Prevention and Control. Adequate provisions shall be made for controlling or managing fires
at the site. (4-2-03)

. Facility Access. Unauthorized vehicles and persons shall be prohibited access to the facility. A
facility open to the public shall accept waste only when an attendant is on duty. The facility shall be fenced or

otherwise blocked to access when an attendant is not on duty. (4-2-03)
h. Scavenging and Salvaging. Scavenging by the public at a facility is prohibited; however, salvaging
may be conducted in accordance with a written operating plan and only by the owner, operator or an authorized agent.
(4-2-03)

i Nuisance Control. The owner and operator shall control nuisances, including but not limited to:
(4-2-03)
i Disease or Discomfort. Operations at any facility shall not provide sustenance to rodents or insects
that cause human disease or discomfort; (4-2-03)
ii. Vector. Vector control procedures shall prevent or control vectors that may cause health hazards or
nuisances; (4-2-03)
iii. Odor. The facility shall be operated to control malodorous gases; and (4-2-03)
iv. Litter. Effective measures shall be taken to minimize the loss of debris from the facility. Debris

blown from or within the facility shall be collected and properly disposed to prevent objectionable accumulations.
(4-2-03)
j. Bird Hazards to Aircraft. No facility may handle putresible wastes in such a manner that may

attract birds and increase the likelihood of bird/aircraft collisions. Facilities that are located within ten thousand
(10,000) feet of any airport runway used by turbojet aircraft, or within five thousand (5,000) feet of any airport used
by only piston-type aircraft shall operate the facility in such a manner that birds are not a hazard to aircraft. (4-2-03)

k. Open Burning and Fires. Open burning is prohibited at facilities except as authorized by these rules

and IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)
i No open burning shall be conducted during an air pollution episode, declared in accordance with

IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho.” (4-2-03)
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ii. Open burning is authorized only if it is infrequent and the materials are agricultural wastes,
silviculture wastes, land clearing debris, diseased trees, or debris from emergency cleanup operations. Materials
burned shall not include garbage, dead animals, asphalt, petroleum products, paints, tires or other rubber products,
plastics, paper (other than that necessary to start the fire), cardboard, treated wood, construction debris, metal,
pathogenic wastes, hazardous wastes, or any other substance (other than natural vegetation) that when burned
releases toxic emissions, dense smoke or strong odors. (4-2-03)

iii. Open burning shall be conducted pursuant to conditions set forth by the Department or local fire
authority. The owner and operator of the facility shall contact the Department and the local fire authority prior to
conducting open burning to report its nature and location. (4-2-03)

. Storm Water Run-On/Run-Off Controls. The operating plan shall include sufficient storm water
management provisions, which may incorporate a NPDES storm water pollution prevention plan, to prevent
contamination of ground or surface water and prevent the spread and impact of contamination beyond the boundary
of the facility. (4-2-03)

m. Variance Request. An owner and operator may submit to the Department a written variance request
for a variance from the operating requirements listed in Section 013. The Department shall approve a written request
for a variance provided the owner and operator demonstrate to the Department that the variance is at least as
protective of human health and the environment as the requirements listed in Section 013. (4-2-03)

04. Operating Plan. The owner and operator of a Tier Il facility shall submit to the Department an
Operating Plan containing that information required by Subsection 013.03, within the time frames stated in Section
013. An Operating Plan shall included a description of the wastes to be accepted, the methods for maintaining
compliance with each of the applicable general operating requirements of Subsection 013.03, and complies with any

applicable facility specific requirements found in Subsections 013.11 through 013.13. (4-2-03)
05. Ground Water Monitoring Requirements. The owner and operator of a new Tier Il facility shall
comply with the following ground water monitoring requirements: (4-2-03)
a. Install and maintain ground water monitoring wells at the point of compliance as approved by the
Department; (4-2-03)
b. Within thirty (30) days of completion of each well, submit a copy of the geologic log and record of
well construction to the Department; (4-2-03)

c. Monitor the ground water quarterly, unless otherwise directed by the Department. Constituents to
be monitored shall be those listed in 40 CFR Part 257.24 unless otherwise authorized by the Department; and
(4-2-03)

d. The owner and operator of any facility required to monitor ground water pursuant to Section 013
shall continue the approved monitoring schedule for five (5) years following facility closure, unless otherwise
approved by the Department upon request of the owner and operator for a modified monitoring schedule. (4-2-03)

06. Ground Water Monitoring Application. The following information shall be submitted to the
Department in a Ground Water Monitoring Application: (4-2-03)
a. A map showing soil types, depth to ground water, ground water flow direction and locations of
proposed ground water monitoring wells; and (4-2-03)
b. A monitoring schedule indicating sample frequency and constituents to be analyzed. (4-2-03)
07. Closure Requirement. The owner and operator of a Tier Il facility shall comply with the
following closure requirements: (4-2-03)
a. Public Notice. For a facility open to the public the owner and operator shall provide public notice

of the facility’s closure by publishing a notice in the local newspaper and posting signs at the facility’s entrance. This
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notice shall be published and the signs posted,; (4-2-03)

i At least thirty (30) days and no more than ninety (90) days prior to the date of last receipt of waste
for a facility that has reached disposal capacity; or (4-2-03)

ii. If the facility has remaining capacity and there is a reasonable likelihood that the facility will
receive additional waste, a notice shall be published and signs posted at least thirty (30) days and no more than ninety
(90) days prior to closure. (4-2-03)

b. Facility Closure. Unless the Department establishes an alternate closure time period, the owner and
operator shall close the facility within six (6) months of the Department’s approval of the Closure Plan. The facility
shall be closed in accordance with the approved Closure Plan. (4-2-03)

c. Clean Site/Access Control. The owner and operator shall close the facility by managing or
removing all solid waste to prevent impact to human health or the environment and shall install a gate or other device
to prevent public access after the last receipt of waste; (4-2-03)

d. Drainage and Erosion Control. The owner and operator shall install appropriate measures to control
erosion and install appropriate measures to control the run-on and runoff from a twenty-five (25) year, twenty-four
(24) hour storm event and to provide for the diversion of other surface waters from the closed facility; and  (4-2-03)

e. Closure Plan Certification. Within thirty (30) days of closure, the owner and operator shall notify
the department in writing that the facility was closed in accordance with the approved Closure Plan. If closure of the
facility is different from the approved Closure Plan, the owner and operator shall submit for Department review and
approval documents, such as “as-built” plans, showing the final conditions of the facility. (4-2-03)

08. Closure Plan Application. The owner and operator of a Tier Il facility shall submit to the
Department a Closure Plan Application containing the information no later than ninety (90) days before the date on
which the facility receives the known final receipt of wastes or, if the facility has remaining capacity and there is a
reasonable likelihood that the facility will receive additional wastes, no later than one (1) year after the most recent
receipt of wastes. The following information shall be submitted to the Department in a Closure Application: (4-2-03)

a. A complete and accurate legal description of the facility; (4-2-03)

b. A map of the facility, showing pertinent facility features, including: (4-2-03)

i Facility boundaries, drainage patterns, location of fill areas, and location of access control
measures; (4-2-03)
ii. All water courses, ponds, lakes, reservoirs, canals, irrigation systems, and existing water supplies,

within one-quarter (1/4) mile of the facility boundary; (4-2-03)
iii. Location of disposal trenches and description of waste disposed; and (4-2-03)

iv. Proposed final contours of the closed facility, drawn to a reasonable scale with five (5) foot
intervals for the operational area, and ten (10) foot intervals for the remainder of the facility; (4-2-03)
c. Estimated date of last receipt of waste; (4-2-03)

d. A description of how public access to the closed facility will be controlled; (4-2-03)

e. Estimated total cubic yards, or tons, of waste in place; (4-2-03)

f. Total acreage of the facility and acres containing waste; (4-2-03)

g. Closure equipment and procedures to be used; (4-2-03)
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h. Texture, depth and permeability of final cover material; (4-2-03)
i Design and construction plan for any necessary final cover; (4-2-03)
j- Placement, design, and management of run-on and run-off storm water controls; (4-2-03)
k. Types of vegetation and planting procedures to be used for establishing vegetative cover; (4-2-03)
. Details of any proposed changes to any existing groundwater monitoring system; (4-2-03)
m. Details of any proposed changes to any existing landfill gas control system; (4-2-03)
n. Details of any proposed changes to any existing leachate collection system; and (4-2-03)
0. Other closure information the Department determines is necessary to protect human health and the
environment. (4-2-03)
09. Documentation Requirements. The owner and operator of a Tier I11 facility shall maintain on site
each Department-approved application required by Section 013. (4-2-03)
10. Modification Application. The owner and operator shall submit to the Department a Modification

Application describing the proposed modification no less than sixty (60) days prior to the proposed modification of
the facility. The owner and operator of a Tier 11l facility shall not implement the modification prior to Department
approval. If a proposed modification alters the classification of a facility, the owner and operator shall comply with
the application content, review and approval requirements for the new classification. (4-2-03)

11. Tier 111 Processing Facilities. In addition to the requirements in Subsections 013.01 through
013.10, the owner and operator of a Tier 111 processing facility shall comply with the following requirements:
(4-2-03)

a. Odor Management Plan. The owner and operator of a Tier Il processing facility shall implement a
Department approved Odor Management Plan designed to minimize malodorous gases. An Odor Management Plan
shall include specific operating criteria for oxygen, moisture and temperature levels appropriate for the wastes to be
processed and processing technologies to be employed; methods used to maintain the specific operating criteria and a
monitoring strategy that includes the frequency and parameters for monitoring the specific operating criteria;

(4-2-03)
b. Additional Requirements for PCS. Owners and operators of Tier 111 PCS processing facilities shall
comply with the following applicable requirements: (4-2-03)

i Leachate collection and control system to prevent contamination of ground and surface waters;
(4-2-03)

ii. Liner designed to prevent ground and surface water contamination. The liner design shall account
for the types of wastes handled and the potential for migration of liquids and gaseous contaminants to ground water;

and (4-2-03)
iii. Air emission control system to prevent discharges of air pollutants. (4-2-03)

iv. An owner and operator of a PCS processing facility may submit a written request for a variance

from the leachate control and liner requirements. The owner and operator must demonstrate that the variance is at
least as protective of surface and ground water as the leachate collection system and liner. (4-2-03)
c. Design Application. The following information shall be submitted to the Department in a Design
Application: (4-2-03)
i Building and construction design blueprints; (4-2-03)
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ii. A map illustrating a storm water run-on/run-off system designed to prevent contamination of

ground or surface water or and prevent contamination beyond the boundary of the facility; (4-2-03)

iii. Operational design and capacity information including a description of the waste types and

projected daily and annual waste volumes; and (4-2-03)

iv. Design and Construction Requirements. The owner and operator of a Tier 1Il PCS processing

facility shall submit for Department review and approval the following information as part of the Design Application;

(4-2-03)

Q) A hydrogeologic evaluation, including the potential for migration of contamination to ground or

surface water; (4-2-03)

2 A detailed description of treatment methods to be used:; (4-2-03)

3) Design plans for a leachate collection and control system to prevent ground and surface water

contamination from the leachate control system; (4-2-03)
@) Design plans for an air emissions control system to prevent discharges of air pollutants; and

(4-2-03)

(5) Design plans for a liner designed to prevent ground or surface water contamination. The liner

design shall account for the types of wastes handled and the potential for migration of liquid and gaseous

contaminants to ground water. (4-2-03)

d. Operating Plan. The owner and operator of a PCS processing facility shall submit for Department

review and approval the following information as part of the Subsection 013.04, Operating Plan; (4-2-03)

i A sampling plan that describes the methods and frequency that the owner and operator will use to
sample and analyze the wastes when received, during processing, and on final testing of processed material; and

(4-2-03)

ii. A description of how the owner and operator will maintain and operate the liner, leachate collection

and control system, and air emission control system consistent with the approved design application. (4-2-03)
e. Documentation Requirement. The owner and operator of a processing facility shall maintain
documentation of compliance with Section 013, including an operational log of the methods used to maintain the
operating criteria and sampling results. (4-2-03)
12. Tier 11 Incinerators. In addition to the requirements in Subsections 013.01 through 013.04 and
Subsections 013.09 and 013.10, the owner and operator of a Tier Il incinerator shall comply with the following
requirements: (4-2-03)
a. Design Requirements. The owner and operator of an incinerator comply with the following design
requirements: (4-2-03)

i A tipping floor constructed of impermeable and durable material and designed to contain, collect,
and convey any liquids to a storage or leachate management system. Any facility that accepts only waste tires will not

be required to construct a tipping floor. (4-2-03)
ii. A storage or leachate management system. (4-2-03)

b. Design Application. The following information shall be submitted to the Department in a Design
Application; (4-2-03)
i A description of the tipping floor design; (4-2-03)

Page 29 IAC 2009

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state’s current site. EPD cannot guarantee the accuracy of any information presenteg
after the date of publication.


SWood
Typewritten Text
Idaho


Idaho

IDAHO ADMINISTRATIVE CODE IDAPA 58.01.06
Department of Environmental Quality Solid Waste Management Rules
ii. A description of the storage or leachate management system design; (4-2-03)
iii. Building and construction design blueprints; (4-2-03)
iv. A map illustrating a storm water run-on/run-off system designed to prevent ground or surface water
contamination, or contamination from the facility beyond the boundary of the facility; (4-2-03)
V. Operational design and capacity information including a description of the waste types and
projected daily and annual waste volumes; and (4-2-03)
Vi. Any facility specific design elements required by these rules. (4-2-03)
c. Operating Requirements. The owner and operator of an incinerator shall comply with the following
operating requirements: (4-2-03)
i Maintain and operate the tipping floor to control odors, insects, and rodents; (4-2-03)
ii. Implement cleaning procedures and waste residency times used to maintain sanitary conditions on
the surface of the tipping floor; and (4-2-03)
iii. Implement a storage or leachate management system operation. (4-2-03)
d. Waste Tire Collection Site Requirements. Individual tire piles shall not exceed five thousand

(5000) square feet of continuous area, nor fifty thousand (50,000) cubic feet in volume or ten (10) feet in height. (4-
2-03)

e. If it is determined that the tipping floor or leachate management system integrity has been
breached, or waste has been handled or stored outside of the containment of the tipping floor, unless allowed in the
facility Operatlng Plan, the owner and operator of the Tier Il incinerator shall comply with Subsections 013.05

through 013.08. (4-2-03)
13. Tier 11l NMSWLFs. In addition to the requirements in Subsection 013.01 through 013.10, the
owner and operator of a Tier 1l NMSWLF shall comply with the following requirements: (4-2-03)
a. Siting Requirements: A facility shall not be located in wetlands, except as provided in 40 CFR
257.9; (4-2-03)
b. Siting Application. The owner and operator shall include in the Siting Application documentation
demonstrating compliance with the requirement specified in Subsection 013.13.a.; (4-2-03)
c. Design and Construction Requirements: The owner and operator of a new NMSWLF shall comply
with the following design and construction requirements: (4-2-03)

i Leachate Collection and Control System. A leachate collection and control system shall be
constructed to prevent ground and surface water contamination; (4-2-03)

ii. Liner. A liner designed to prevent ground or surface water contamination shall be installed. The
liner design shall account for the types of wastes handled and the potential for migration of liquid and gaseous
contamination to ground or surface water; (4-2-03)

iii. Landfill Emission Control System. Appropriate toxic and flammable gas monitoring devices shall
be installed where the location, geophysical condition, and waste characteristics indicate that there is a reasonable
probability that the facility will generate toxic and flammable gas: exceeding twenty-five (25) percent of the lower
explosive limit for gases in facility structures (excluding gas control or gas recovery system components); exceeding
the lower explosive limit at the property boundary; or otherwise presenting a potential threat to public health or the
environment; and (4-2-03)
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iv. An owner or operator may submit a written request for a variance from the leachate collection and

control system, liner, or emission control system requirements. The Department may approve the variance upon
demonstration by the owner or operator that the variance is at least as protective of human health and the environment

as the leachate collection and control system, liner, or emission control system. (4-2-03)

d. Design Application. The following information shall be submitted to the Department in a Design

Application: (4-2-03)

i Design plans shall address the need for and include as required a leachate collection and control

system, liner, and emission control systems in Subsection 013.13.c.; (4-2-03)

ii. A facility map illustrating: (4-2-03)

(D) Surface water and erosion control systems; (4-2-03)

2 Proposed fill area, including the location of waste disposal trenches or cells, noting the locations of

trenches used for separated wastes such as animal carcasses, tree trunks, stumps, bulky wastes, car bodies, asbestos,

and petroleum contaminated soils; (4-2-03)

?3) Location of borrow areas; (4-2-03)

4 Design elevation grade of final cover; (4-2-03)

(5) Soil and water table test boring holes, wells, or excavations; (4-2-03)

(6) Proposed receiving, storage, and processing areas; (4-2-03)

@) Proposed trench layout and development; and (4-2-03)

(8) Contour lines at five (5) foot intervals within the operating area and ten (10) foot intervals to the

facility boundary. (4-2-03)

9 Building and construction design blueprints; (4-2-03)

(10) Operational design and capacity information including a description of the waste types and

projected daily and annual waste volumes; and (4-2-03)

e. Operating Requirements: The owner and operator of a NMSWLF shall comply with the following

operating requirements: (4-2-03)
i Compaction and placement of waste in locations consistent with the approved operations plan;

(4-2-03)

ii. Provision for storage of waste during periods when the NMSWLF is inaccessible; (4-2-03)

iii. Application of a six (6) inch compacted soil cover layer on exposed waste as necessary to prevent
nuisance and vector conditions at periods consistent with the approved operations plan. An owner and operator may
request that the Department approve an alternate cover that addresses vectors, litter, fire, odor, and scavenging

concerns; (4-2-03)
iv. Placement of an interim cover layer of twelve (12) inches of compacted soil between lifts to

provide erosion control and structural stability. An owner and operator may request that the Department approve an
alternate interim cover that addresses erosion, and stability for subsequent lifts; (4-2-03)
V. Maintenance and operation of a leachate collection and control system and air emission control

system consistent with the approved design application; and (4-2-03)
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Vi. Preservation of existing vegetation where attainable. (4-2-03)
f. Operating Plan. The operating plan required in Section 013 shall identify the methods used for

maintaining compliance with each applicable operating requirement of Subsection 013.03. and Subsection 013.13.e.
including but not limited to the type, the method of compaction and the frequency of application of respective cover

materials; (4-2-03)
g. Closure Requirements. The owner and operator of a NMSWLF shall comply with the following
closure requirements: (4-2-03)

i Final Cover. Within seven (7) days of the date of last receipt of waste, a cover layer shall be applied
to prevent nuisances and vector conditions. Within one hundred and twenty (120) days of the date of last receipt of
waste, a final cover layer of eighteen (18) inches of compacted soil with an approved in-place permeability designed
to minimize infiltration, or its functional equivalent, and, a six (6) inch soil layer that minimizes erosion and sustains
plant growth shall be constructed:; (4-2-03)

ii. Facility Stabilization. All disturbed portions of the facility shall be stabilized. Stabilization
practices may include but are not limited to: establishment of vegetation, mulching, geotextiles, and sod stabilization;

(4-2-03)

iii. Slope Stability. Finished grade shall be at a minimum of two percent (2%) and a maximum of

thirty- three percent (33%) slope on the final surface of the completed fill area, after settlement; and (4-2-03)
iv. Drainage Control. The completed landfill shall be graded to prevent surface water ponding and

erosion, and to conform to the local topography. (4-2-03)
h. Deed Notation: (4-2-03)

i After completion and certification of closure of a NMSWLF, the owner and operator shall record a
notation on the deed to the landfill facility property, or some other recorded instrument that is normally examined
during title search and is commonly recorded in the County where the landfill facility property is located, to provide
notice to any potential purchaser that the property has been used as a solid waste processing or disposal facility and
its future use may be restricted in accordance with a post-closure care plan. A copy of the notated deed, or other
recorded instrument, shall be sent to the Department after recording with the county clerk. (4-2-03)

ii. The owner may request permission from the Department to remove the notation from the deed, or
the other recorded instrument, if all wastes are removed from the facility. (4-2-03)

iii. Federal agencies with responsibility for management of landfills on federal property shall make a
notation in the federal property records for the affected property. If the subject property is ever sold or transferred by
the federal government, a notation on the deed or patent shall be made. (4-2-03)

i Closure Plan. The owner and operator shall provide in the Closure Plan documentation that
demonstrates compliance with closure requirements specified in Subsections 013.07 and 013.13.g. (4-2-03)

j- Post-Closure Care Plan. Owners and operators of a NMSWLF shall submit, in accordance with the
time frames specified in Subsection 013.08, to the Department for review and approval a Post-Closure Care Plan,
shall obtain Department approval of the Plan, and shall conduct post-closure care in accordance with the Plan:

(4-2-03)

i Unless the Department determines otherwise, the Post-Closure Care Plan shall contain:  (4-2-03)
()] The name and address of an agent authorized to accept communications or service during the post-

closure period. The name may be changed during the post-closure period by providing the Department with twenty
(20) days advance written notice of the change; (4-2-03)
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2 Provisions to maintain the integrity and effectiveness of the final cover; (4-2-03)
?3) Provisions to continue to maintain and operate the systems required in the operating plan,
including: run-on/run-off control systems, leachate collection and control systems, groundwater monitoring systems,
and gas monitoring systems; (4-2-03)
4 Provisions to maintain appropriate security of the closed facility; (4-2-03)
(5) Provisions for routine facility inspections by the owner and operator to insure compliance with the
Post-Closure Care Plan; and (4-2-03)

(6) A description of the planned use(s) of the property during the post-closure care period.  (4-2-03)

ii. Post-closure care for the NMSWLF shall be conducted for a minimum of five (5) years, but not
more than thirty (30) years, as necessary to protect human health and the environment. (4-2-03)

iii. Post-Closure Standards and Inspection. Post-closure use or operation of the site shall not disturb
any final cover, liner or other component of the containment system in a manner that will increase the potential to

threaten human health or the environment. (4-2-03)
iv. The approved Post-Closure Care Plan shall be maintained and available for review on request by
the Department. (4-2-03)
V. The requirements in Subsection 013.07 shall apply to owners and operators and their successors
and assigns. (4-2-03)

014. -- 031. (RESERVED).
032.  TIER I1 AND TIER 111 APPLICATION AND PLAN REVIEW AND APPROVAL.

01. Application Submittal. The owner and operator shall submit three (3) copies of each required
application to the Department. The owner and operator may submit applications for siting, design, operation, or
ground water monitoring approval sequentially or concurrently. (4-2-03)

02. Preapplication Conference. The owner or operator may request that the Department convene a
preapplication conference with any interested federal, state and local entities to discuss the approval procedures,
application content, time tables for application processing, siting and design requirements. (4-2-03)

03. Application Review. (4-2-03)

a. On receipt of an application the Department shall, within thirty (30) days, notify the owner and
operator in writing whether the submission is complete and whether the application identifies an appropriate Tier
level. The notice shall identify any deficiencies in the application, and the information relied upon in making the
determination, and shall state that an applicant may submit additional information in the form of an amended
application, withdraw the application or request a conference to discuss the Department’s determination.  (4-2-03)

b. Upon receipt of the Department’s determination that a siting application is complete, the owner and
operator shall publish a notice in a newspaper of general circulation as determined in Section 31-819, Idaho Code, in
the county and the immediate vicinity of the proposed facility and shall also provide notice to local government. The
notice shall include the name and location of the proposed facility, a general description of the proposed operations,
the location where the application may be reviewed, and instructions directing the public to submit comments to the
Department within thirty (30) days of the date of publication. The owner and operator shall provide a copy of the
published notice and notice to local government to the Department within five (5) business days of publication.

(4-2-03)

c. The Department shall approve, deny, or approve with conditions each application. Failure to issue a
decision within the stated time shall be deemed approval. Approval conditions shall relate to protection of human
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health and the environment as required in these rules. (4-2-03)

i For a siting application, the Department shall notify the owner and operator in writing of the
Department’s decision within thirty (30) days of the date of the close of the public comment period. The Department
and the owner and operator may agree, in writing to a longer period of time for the Department’s determination.
Design, Operating and Ground Water Monitoring Applications shall not be reviewed until the Siting Application is
approved. (4-2-03)

ii. For the Design, Operating and Ground Water Monitoring applications, the Department shall notify
the owner and operator in writing of the Department’s decision within sixty (60) days from the date the application is
determined to be complete. (4-2-03)

d. If the Department denies an application, the written decision shall state the basis for the denial, and
the information relied upon in making the determination. (4-2-03)

04. Application Valid for Two Years. Unless otherwise stated in the Department's approval of the
facility's application, the Department's approval shall become invalid if the owner and operator fail to begin
construction within two (2) years from the date of approval, or if after construction has begun, work is suspended for
more than two (2) years. Owners and operators may apply for an extension provided that the written request is
received by the Department no less than one (1) month prior to expiration of the approval. Within fifteen (15) days
from Department receipt of extension request, the Department shall approve the extension request or deny the
extension request and state the basis for denial. (4-2-03)

033. -- 059. (RESERVED).
060.  VIOLATIONS.

01. Failure to Comply. Failure by any person to comply with the provisions of these rules shall be
deemed a violation of these rules. (4-2-03)
02. Falsification of Statements and Records. It shall be a violation of these rules for any person to
knowingly make a false statement, representation, or certification in any application, document, or record developed,
maintained, or submitted pursuant to these rules or the conditions of an approval. (4-2-03)
03. Penalties. Any person violating any provision of these rules or any approved conditions or order
issued thereunder shall be liable for civil penalty in accordance with Title 39, Chapter 1, Idaho Code. (4-2-03)

061. -- 993. (RESERVED).

994. COMMERCIAL SOLID WASTE SITING LICENSE FEE.

An application for a commercial solid waste siting license required by the ldaho Solid Waste Facilities Act shall be
accompanied by a siting license fee in an amount established by these rules. The license fee shall not exceed seven
thousand five hundred dollars ($7,500) and shall be submitted with the siting license application. (4-2-03)

01. Commercial Solid Waste Siting License Fee Criteria. The commercial solid waste siting license
fee required by the Idaho Solid Waste Facilities Act and these rules shall apply to commercial MSWLFs only and
shall be based on the cost of the Department's review and the characteristics of the proposed commercial solid waste
facility, including the projected site size, projected waste volume, and the hydrogeological and atmospheric
characteristics surrounding the site. (4-2-03)

02. Commercial Solid Waste Siting License Fee Scale. The commercial solid waste siting license fee
required by the Idaho Solid Waste Facilities Act and these rules shall be determined using the table below. The fee
determined using the table below may then be adjusted by the Department if necessary to reflect the cost of the
Department's review, taking into account the hydrogeological and atmospheric characteristics surrounding the site.
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COMMERCIAL SOLID WASTE SITING LICENSE FEE SCALE
PROJECTED SOLID WASTE VOLUME
Tons per day (TPD)

Site Size Up to 20 TPD 20 to 100 TPD More than 100 TPD

5 acres or less $3,500 $4,500 $5,500

5to 50 acres $4,500 $5,500 $6,500

more than 50 acres $5,500 $6,500 $7,500
(4-2-03)
03. Notification of Adjustment of Fee. Within thirty (30) days of receipt of the application and fee,
the Department shall notify the applicant if the fee has been adjusted and the date by which any additional fee must be
paid by the applicant. (4-2-03)
04. Expansion or Enlargement of a Commercial Solid Waste Facility. The expansion or

enlargement of a commercial solid waste facility constitutes a new proposal for which a commercial solid waste
siting license is required and for which a siting license fee must be paid. All commercial solid waste facilities not in
operation on March 20, 1996 must submit a commercial solid waste license application and fee. (4-2-03)

05. Commercial Solid Waste Siting License Fee Not Refundable. The commercial solid waste siting
license fee required by the Idaho Solid Waste Facilities Act and by these rules shall not be refundable and may not be
applied toward any subsequent application should the commercial solid waste siting license application be canceled,
withdrawn or denied. (4-2-03)

995. COMMERCIAL SOLID WASTE SITING LICENSE APPLICATION.
In addition to the contents of a Siting License Application as required in the ldaho Solid Waste Facilities Act, these

rules require the applicant to include in the application the following items: (4-2-03)
01. Location. A map indicating the location of the proposed commercial solid waste facility; (4-2-03)
02. Copies of Application. Ten (10) copies of the completed application; and (4-2-03)

03. Application Format. A copy of the application in a format prepared for photocopying.  (4-2-03)
996. -- 998. (RESERVED).

999. CONFIDENTIALITY OF RECORDS.

Information obtained by the Department under these rules is subject to public disclosure pursuant to the provisions of
Chapter 3, Title 9, Idaho Code. Information submitted under a trade secret claim may be entitled to confidential
treatment by the Department as provided in Section 9-342A, Idaho Code, and IDAPA 58.01.21, “Rules Governing the
Protection and Disclosure of Records in the Possession of the Department of Environmental Quality.” (4-2-03)
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 830
STANDARDS FOR COMPOST FACILITIES

SUBPART A: GENERAL PROVISIONS

Section

SUBPART B: STANDARDS FOR OWNERS AND OPERATORS OF
LANDSCAPE WASTE COMPOST FACILITIES

Section
SUBPART E: QUALITY OF END-PRODUCT COMPOST
Section
SUBPART F: FINANCIAL ASSURANCE
Section

AUTHORITY: Implementing Sections 5, 21, 22.33, 22.34, 22.35 and 39 and authorized
by Section 27 of the Environmental Protection Act [415 ILCS 5/5, 21, 22.33, 22.34,
22.35, 27 and 39].

SOURCE: Adopted at 18 Ill. Reg. 17017, effective November 15, 1994; amended in
R97-29 at 22 I1l. Reg. 21052, effective November 23, 1998.

BOARD NOTE: This Part implements the Illinois Environmental Protection Act as of
July 1, 1994,

NOTE: In this Part, unless the context clearly indicates otherwise, superscript numbers
or letters are denoted by parentheses; subscript are denoted by brackets.

SUBPART A: GENERAL PROVISIONS
Section 830.101 Purpose, Scope and Applicability
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a) The purpose of this Part is to establish:

1) Performance standards for landscape waste compost facilities
operating in the State of Illinois; and

2) Testing procedures and standards for end-product compost offered,
by a facility, for sale or use in the State of Illinois.

b) General applicability.

1) The provisions of this Part apply to all landscape waste compost
facilities operating in the State of Illinois, except those expressly
exempted pursuant to Section 830.104 and those regulated
pursuant to 35 Ill. Adm. Code 391 and 40 CFR Part 503.

2) Facilities regulated pursuant to this Part are not subject to 35 IlI.
Adm. Code 807 or 810 through 815, except that any accumulation
of materials meeting the 35 Ill. Adm. Code 810 definition of a
waste pile shall be subject to 35 Ill. Adm. Code 810 through 815.

3) Facilities regulated pursuant to Subpart B shall accept only
landscape waste for composting.

C) Specific applicability.

1) The provisions of this Subpart apply to all facilities subject to this
Part; the definitions set forth in Section 830.102 apply for purposes
of this Part, 35 Ill. Adm. Code 831, and 35 Ill. Adm. Code 832.

2) The performance standards set forth in Subpart B are applicable to
landscape waste composting facilities subject to this Part.

3) The performance standards set forth in Subpart E are applicable to
all general use compost offered for sale or use in Illinois; the
testing requirements set forth in Subpart E are applicable to
facilities offering general use compost for sale or use in Illinois.

4) The financial assurance requirements set forth in Subpart F are
applicable to all facilities subject to this Part that are required to
have a permit pursuant to 35 Ill. Adm. Code 831.

Section 830.102 Definitions

Except as stated in this Section, the definition of each word or term used in this Part, 35
I1l. Adm. Code 831 and 35 Ill. Adm. Code 832 shall be the same as that applied to the
same word or term in the Environmental Protection Act ("Act") [415 ILCS 5].
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"Act" means the Environmental Protection Act [415 ILCS 5].

"Additive" means components, other than landscape waste, added to
composting material to maximize the decomposition process by adjusting
any of the following: moisture, temperature, oxygen transfer, pH, carbon
to nitrogen ratio, biology or biochemistry of the composting material.

"Aerated static pile” means a composting system that uses a series of
perforated pipes or equivalent air distribution systems running underneath
a compost pile and connected to a blower that either draws or blows air
through the piles. Little or no pile agitation or turning is performed.

"Aerobic composting"” means a process managed and maintained to
promote maturation of organic materials by microbial action in the
presence of free oxygen contained within the gas in the composting
material.

"Aerobic" means done in the presence of free oxygen.
"Agency" means the Illinois Environmental Protection Agency.

"Agronomic Rates" means the application of not more than 20 tons per
acre per year, except that the Agency may allow a higher rate for
individual sites where the owner or operator has demonstrated to the
Agency that the site's soil characteristics or crop needs require a higher
rate. (Section 21(q) of the Act.)

"Anaerobic composting"” means a process managed and maintained to
promote maturation of organic materials by microbial action in the
absence of free oxygen within the gas in the composting material.

"Bad Load" means a load of material that would, if accepted, cause or
contribute to a violation of the Act, even if managed in accordance with
these regulations and any facility permit conditions.

"Batch" means material used to fill the vessel of a contained composting
system.

"Board" means the Illinois Pollution Control Board.

"Bulking agent” means a material used to increase porosity, to improve
aeration, or to absorb moisture from decomposing waste.

"Closure™ means the process of terminating composting facility operations
pursuant to applicable Sections in this Part, 35 Ill. Adm. Code 831 and 35
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I1l. Adm. Code 832, beginning upon permit expiration without filing for
renewal, intentional cessation of waste acceptance or cessation of waste
acceptance for greater than 180 consecutive days, unless an alternative
time frame is approved in a closure plan.

"Commercial activity" means any activity involving the transfer of money.

"Compost™ means the humus-like product of the process of composting
waste, which may be used as a soil conditioner. (Section 3.70 of the Act.)

"Composting™ means the biological treatment process by which
microorganisms decompose the organic fraction of the waste, producing
compost. (Section 3.70 of the Act.) Land application is not composting.

"Composting area" means the area of a composting facility in which
waste, composting material or undistributed end-product compost is
unloaded, stored, staged, stockpiled, treated or otherwise managed.

"Composting material™ means solid wastes that are in the process of being
composted.

"Composting operation” means an enterprise engaged in the production
and distribution of end-product compost.

"Contained composting process"” means a method of producing compost in
which the composting material is confined or contained in a vessel or
structure which both protects the material from the elements and controls
the moisture and air flow.

"Designated use compost"” means end-product compost which does not
meet the standards set forth in Section 830.503 of this Part.

"Dewar flask™ means an insulated container used especially to store
liquefied gases, having a double wall, an evacuated space between the
walls and silvered surfaces.

"Domestic sewage" means waste water derived principally from
dwellings, business or office buildings, institutions, food service
establishments, and similar facilities.

"End-product compost” means organic material that has been processed to
maturity and classified as general use compost or designated use compost
in accordance with this Part.

"Facility” means any landscape waste compost facility.
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"Garbage" is waste resulting from the handling, processing, preparation,
cooking, and consumption of food, and wastes from the handling,
processing, storage, and sale of produce. (Section 3.11 of the Act.)

"Garden compost operation™ means an operation which (1) has no more
than 25 cubic yards of landscape waste, composting material or end-
product compost on-site at any one time and (2) is not engaging in
commercial activity.

"General use compost" means end-product compost which meets the
standards set forth in Section 830.503 of this Part.

"Groundwater" means underground water which occurs within the
saturated zone and geologic materials where the fluid pressure in the pore
space is equal to or greater than atmospheric pressure. (Section 3(b) of
the Groundwater Protection Act [415 ILCS 55].)

"In-vessel composting™ means a diverse group of composting methods in
which composting materials are contained in a building, reactor, or vessel.

"In-vessel continuous feed system" means a method of producing compost
in which the raw composting material is delivered on a continuous basis to
a reactor.

"Insulating material” means material used for the purpose of preventing
the passage of heat out of a windrow or other pile. Insulating material
includes, but is not limited to, end-product compost, foam, or soil.
Insulating material does not include composting material that has not
reached maturity.

"Land application™ means the spreading of waste, at an agronomic rate, as
a soil amendment to improve soil structure and crop productivity.

"Landscape Waste" means all accumulations of grass or shrubbery
cuttings, leaves, tree limbs and other materials accumulated as the result
of the care of lawns, shrubbery, vines and trees. (Section 3.20 of the Act.)

"Landscape waste compost facility" means an entire landscape waste
composting operation, with the exception of a garden compost operation.

"Landscape waste leachate” means a liquid containing any of the
following: waste constituents originating in landscape waste; landscape
waste composting material; additives; and end-product compost.

"Maturity" means a state which is characteristically: generally dark in
color; humus-like; crumbly in texture; not objectionable in odor;
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resembling rich topsoil; and bearing little resemblance in physical form to
the waste from which it is derived.

"Modification” means a permit revision authorizing either an extension of
the current permit term or a physical or operational change at a
composting facility which involves different or additional processes,
increases the capacity of the operation, requires construction, or alters a
requirement set forth as a special condition in the existing permit.

"MPN" means most probable number, a mathematical inference of the
viable count from the fraction of cultures that fail to show growth in a
series of tubes containing a suitable medium.

"Nearest residence” means an occupied dwelling and adjacent property
commonly used by inhabitants of the dwelling.

"Non-compostable material™ means items not subject to microbial
decomposition under conditions used to compost waste.

"Off-site" means not on-site.

"On-farm landscape waste compost facility” means a landscape compost
facility which satisfies all of the criteria set forth in Section 830.106.

"On-site” means on the same or geographically contiguous property which
may be divided by public or private right-of-way, provided the entrance
and exit between the properties is at a crossroads intersection and access is
by crossing as opposed to going along the right-of-way. Noncontiguous
properties owned by the same person but connected by a right-of-way
which the owner controls and to which the public does not have access are
also considered on-site property.

"On-site commercial facility” means a landscape waste compost facility at
which the landscape waste composted is generated only on-site and the
end-product is offered for off-site sale or use.

"On-site facility" means a landscape waste compost facility at which the
landscape waste composted is generated only on-site and the end-product
is not offered for off-site sale or use.

"Open composting process™ means a method of producing compost
without protecting the compost from weather conditions.

"Operator" means the individual, partnership, co-partnership, firm,
company, corporation, association, joint stock company, trust, estate,
political subdivision, State agency, or any other legal entity that is
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responsible for the operation of the facility. The property owner, if
different from the operator, shall be deemed the operator in the event that
the operator abandons the facility.

"Origin" means the legal entity from which a substance has been obtained.

"Processing into windrows or other piles” means placement of waste
materials into windrows or other piles of a size, structure, and mixture
adequate to begin the composting process.

"Property owner" means the owner of the land on which the composting
operation is located or proposed to be located, except that if the operator
has obtained a lease for at least the duration of the proposed facility permit
plus one year, then "property owner" shall mean the operator of the
composting operation. "Registered professional engineer” means a person
registered under the Illinois Professional Engineering Practice Act [225
ILCS 325].

"Relatively impermeable soil" means a soil located above the water table
that has a hydraulic conductivity no greater than 1 x 10(-5) centimeters per
second for a thickness of at least one foot.

"Runoff" means water resulting from precipitation that flows overland
before it enters a defined stream channel, excluding any portion of such
overland flow that infiltrates into the ground before it reaches the stream
channel, and any precipitation that falls directly into a stream channel.

"Runon" means any rainwater, leachate or other liquid that drains over
land onto any part of a facility.

"Salvaging" means the return of waste materials to beneficial use.

"Salvaging operations™ means those activities that recover waste for
beneficial use, so long as the activity is done under the supervision of the
compost facility's operator, does not interfere with or otherwise delay the
operations of the compost facility, and results in the removal of all
materials for salvaging from the compost facility daily or separation by
type and storage in a manner that does not create a nuisance, harbor
vectors, or cause an unsightly appearance.

"Septage"” means the liquid portions and sludge residues removed from
septic tanks.

"Sewage" means water-carried human and related waste from any source.

"Site" means any location, place, tract of land, and facilities, including but
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not limited to buildings, and improvements used for purposes subject to
regulation or control by the Act and 35 Ill. Adm. Code 830, 831 and 832.
(Section 3.43 of the Act.)

"Sludge™ means any solid, semisolid, or liquid waste generated from a
municipal, commercial, or industrial wastewater treatment plant, water
supply treatment plant, or air pollution control facility, or any other such
waste having similar characteristics and effects. (Section 3.44 of the Act.)

"Special waste" means any industrial process waste, pollution control
waste or hazardous waste, except as determined pursuant to Section 22.9
of the Act and 35 Ill. Adm. Code 808. (Section 3.45 of the Act.)

"Stability” means a state in which the compost decomposes slowly even
under conditions favorable for microbial activity.

"Staging area" means an area within a facility where raw material for
composting is processed, temporarily stored in accordance with the
standards set forth in 830.205(a)(1)(A), loaded or unloaded.

"Surface water" means all tributary streams and drainage basins, including
natural lakes and artificial reservoirs, which may affect a specific water
supply above the point of water supply intake. Such term does not include
treatment works (such as a retention basin).

"Ten (10) year, 24 hour precipitation event" means a precipitation event of
24 hour duration with a probable recurrence interval of once in 10 years.

"20-20-20 NPK" means a fertilizer containing 20 percent total nitrogen
(N), 20 percent available phosphoric acid (P[2]O[5]) and 20 percent
soluble potash (K[2]O).

"Unacceptable load" means a load containing waste a facility is not
authorized to accept.

"Underground water" means all water beneath the land surface.

"Vector" means any living agent, other than human, capable of
transmitting, directly or indirectly, an infectious disease.

"Water table" means the boundary between the unsaturated and saturated
zones of geologic materials or the surface on which the fluid pressure in
the pores of a porous medium is exactly at atmospheric pressure.

"Windrow" means an elongated pile of solid waste or composting material
constructed to promote composting.
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"Woody landscape waste" means plant material greater than two inches in
diameter.

Section 830.103 Incorporations by Reference

The Board incorporates the following material by reference. These incorporations
include no later amendments or editions.
a) American Public Health Association et al., 1015 Fifteenth Street, N.W.,
Washington, D.C. 20005, "Standard Methods for the Examination of
Water and Wastewater," 18th Edition, 1992.
b) "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,"
Third Edition (September, 1986), as amended by Revision | (December,
1987), Final Update | (November, 1992) and Proposed Update Il (July,
1992), United States Environmental Protection Agency, Washington,
D.C., EPA Publication Number SW-846.
C) North Dakota Agricultural Experiment Station, North Dakota State
University, Fargo, North Dakota 58105, "Recommended Chemical Soil
Test Procedures for the North Central Region," North Central Regional
Publication No. 221 (Revised), Bulletin No. 499 (Revised), October,
1988.

Section 830.104 Exempt Operations and Activities

a) The requirements of this Part shall not apply to a garden compost
operation as defined at Section 830.102.

b) The testing requirements set forth in Subpart E of this Part shall not apply
to end-product compost used as a daily cover or vegetative amendment in
the final layer of a landfill. (Section 22.33(c) of the Act.)

C) Notwithstanding subsection (b) of this Section, end-product compost shall
not be used as daily cover or vegetative amendments in the final layer of a
landfill unless such use is approved in the landfill's permit.

Section 830.105 Permit-Exempt Facilities and Activities

The following types of facilities or activities are not required to have a permit pursuant to
this Part:

a) A landscape waste composting operation for landscape wastes generated
by such facility's own activities which are stored, treated or disposed of
within the site where such wastes are generated (Section 21(q)(1) of the
Act);

b) Applying landscape waste or composted landscape waste at agronomic
rates (Section 21(q)(2) of the Act); or

C) A landscape waste composting facility on a farm which meets all of the
criteria set forth at Section 830.106 (Section 21(q)(3) of the Act).
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Section 830.106 On-Farm Landscape Waste Compost Facility

a) A landscape compost operation on a farm must satisfy all of the following
criteria:

1) The composting facility is operated by the farmer on property on
which the composting material is utilized, and the composting
facility constitutes no more than 2% of the property’'s total
acreage, except that the Agency may allow a higher percentage for
individual sites where the owner or operator has demonstrated to
the Agency that the site's soil characteristics or crop needs require
a higher rate;

2) The property on which the composting facility is located, and any
associated property on which the compost is used, is principally
and diligently devoted to the production of agricultural crops and
is not owned, leased or otherwise controlled by any waste hauler
or generator of nonagricultural compost materials, and the
operator of the composting facility is not an employee, partner,
shareholder, or in any way connected with or controlled by any
such waste hauler or generator;

3) All compost generated by the composting facility is applied at
agronomic rates and used as mulch, fertilizer or soil conditioner
on land actually farmed by the person operating the composting
facility, and the finished compost is not stored at the composting
site for a period longer than 18 months prior to its application as
mulch, fertilizer, or soil conditioner; and

4) All composting material was placed more than 200 feet from the
nearest potable water supply well, was placed outside the
boundary of the 10-year floodplain or on a part of the site that is
floodproofed, was placed at least 1/4 mile from the nearest
residence (other than a residence located on the same property as
the facility) and there are not more than 10 occupied non-farm
residences within 1/2 mile of the boundaries of the site on the date
of application, and was placed more than 5 feet above the water
table.

b) The owner or operator, by January 1, 1991 (or the January 1 following
commencement of operation, whichever is later) and January 1 of each
year thereafter shall:

1) register the site with the Agency, by obtaining an Illinois Inventory
Identification Number from the Agency;

2) File a report with the Agency, on a form provided by the Agency,
certifying at a minimum:

A) The volume of composting material received and used at
the site during the previous calendar year; and

B) The volume of compost produced during the previous
calendar year;
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C) That the facility is in compliance with the requirements set
forth in subsection (a) of this Section. (Section 21 of the
Act)

Section 830.107 Compliance Dates

a) All operators of existing facilities shall comply with the applicable
minimum performance standards and recordkeeping requirements set forth
in Section 830.202 of this Part by the effective date of these regulations.
(Section 21(q) of the Act.)

b) By November 10, 1995, all operators of existing facilities shall certify
compliance with the applicable provisions set forth in Sections 830.206,
830.210, 830.211, 830.504 and 830.507. Certification of compliance with
Sections 830.206, 830.210, 830.211, 830.504 and 830.507 shall be done
by completing and filing with the Agency a form provided by the Agency.

C) By November 10, 1995, all operators of existing permitted facilities shall
certify compliance with Subpart F of this Part. Such certification of
compliance shall be done as specified in Section 830.606.

d) Each existing permitted facility shall, in addition, remain in compliance
with all conditions set forth in its current facility permit, pending permit
expiration or modification authorizing construction, resulting in an
increase in capacity, transferring ownership or extending the current
permit term.

e) Upon application either for permit renewal or for modification authorizing
construction, resulting in an increase in capacity, extending the current
permit term or initiated by the Agency pursuant to 35 Ill. Adm. Code
832.201, an existing permitted facility shall demonstrate, as part of the
permit application, compliance with all provisions of this Part applicable
to permitted facilities.

Section 830.108 Severability

If any provision of this Part is adjudged invalid, or if the application thereof to any
person or in any circumstance is adjudged invalid, such invalidity shall not affect the
validity of either this Part as a whole or any Subpart, Section, subsection, sentence or
clause thereof not adjudged invalid.

SUBPART B: STANDARDS FOR OWNERS AND OPERATORS OF
LANDSCAPE WASTE COMPOST FACILITIES

Section 830.201 Scope and Applicability

a) Garden compost facilities are exempt from all the requirements of Part
830.

b) On-site landscape waste compost facilities are subject to the location
standards in Section 830.203.
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C) On-site commercial landscape waste compost facilities are subject to the
minimum performance standards in Section 830.202, the location
standards in Section 830.203, and the end-product quality standards in
Subpart E of this Part.

d) On-farm landscape waste compost facilities which satisfy all the
requirements in Section 830.106(a) are subject to the minimum
performance standards in Section 830.202.

e) Permitted landscape waste compost facilities are subject to the minimum
performance standards in Section 830.202, the location standards in
Section 830.203, the additional operating standards and requirements in
Sections 830.204 through 830.213, the end-product quality standards of
Subpart E of this Part and the financial assurance requirements of Subpart
F of this Part.

Section 830.202 Minimum Performance Standards and Reporting
Requirements for Landscape Waste Compost Facilities

With the exception of on-site landscape waste compost facilities, all landscape waste
compost facilities subject to this Part shall comply with the following requirements:

a) The composting material shall not contain any domestic sewage, sewage
sludge or septage.

b) Any bulking agent used which is otherwise a waste as defined at Section
3.53 of the Act, other than landscape waste, may only be used as
authorized by the Agency in writing or by permit.

C) The operator shall take specific measures to control odors and other
sources of nuisance so as not to cause or contribute to a violation of the
Act. Specific measures an operator should take to control odor include
but are not limited to: adherence to the contents of the odor minimization
plan required at subsection (e). Specific measures an operator should take
to control other sources of nuisance include preventative measures to
control litter, vectors, and dust and noise generated from truck or
equipment operation.

d) The operator shall have available for inspection a plan for the intended
purposes of end-product compost and a contingency plan for handling
end-product compost and composting material that does not meet the
general use compost standards set forth in Section 830.503 of this Part.
Such a plan may include, but is not limited to, consideration of the
following: on-site usage; identification of potential buyers including but
not limited to gardeners, landscapers, vegetable farmers, turf growers,
operators of golf courses, and ornamental crop growers; maintaining
consistent product quality for such factors as stability, color, texture, odor,
pH, and man-made inerts; and removal of end-product compost that
cannot be used in the expected manner because it does not meet the
general use compost standards. (Section 22.33(a)(4) of the Act.)

e) The operator shall have a plan for minimizing odors. The plan must
include:
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1) Specifications of a readily-available supply of bulking agents,
additives or odor control agents;

2) Procedures for avoiding delay in processing and managing
landscape waste during all weather conditions;

3) Methods for taking into consideration the following factors prior to
turning or moving composting material:
A) Time of day;
B) Wind direction;
C) Percent moisture;
D) Estimated odor potential; and
E) Degree of maturity.

f) Landscape waste must be processed within five days after receipt into
windrows or other piles which promote proper conditions for composting.
Incoming leaves, brush or woody landscape waste may be stored in
designated areas for use as a carbon source and bulking agent, rather than
being processed into windrows or other piles.

9) The facility must be designed and constructed so that runon is diverted
around the composting area. The runoff from the facility resulting from
precipitation less than or equal to the 10 year, 24 hour precipitation event
must be controlled so as not to cause or contribute to a violation of the
Act.

h) The facility must be constructed and maintained to have an accessible
clear space between windrows or other piles, suitable for housekeeping
operations, visual inspection of piling areas and fire fighting operations.

) Except for on-farm landscape waste compost facilities, the operator shall
post permanent signs at each entrance, the text of which specifies in letters
not less than three inches high:

1) The name and mailing address of the operation;

2) The operating hours;

3) Materials which can be accepted; and

4) The statement, "COMPLAINTS CONCERNING THIS FACILITY
CAN BE MADE TO THE FOLLOWING PERSONS, followed by
the name and telephone number of the operator, and the name and
telephone number of the Bureau of Land, Illinois Environmental
Protection Agency, Springfield, Illinois.

), General use compost, if offered for sale or use, must meet the performance
standards set forth in Section 830.503.

k) Reporting Requirements.

1) The operator of any facility required, pursuant to 35 Ill. Adm.
Code 831, to have a permit shall submit a written annual statement
to the Agency, on a form provided by the Agency, on or before
April 1 of each year that includes:

A) An estimate of the amount of material, in tons, received for
composting in the previous calendar year (Section 39(m) of
the Act);
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B) An estimate of the amount and disposition of compost
material (i.e., end-product compost, chipped/shredded
brush) in the previous calendar year; and

C) A Composting Facility Financial Assurance Plan
Compliance Certification in accordance with the
requirements set forth in Section 830.606.

2) For any permit-exempt facility with over 100 cubic yards of
composting material on-site at one time, a report must be filed by
April 1 of each year with the Agency, on a form provided by the
Agency, stating, at a minimum, the facility location, an estimate of
the amount of material, in cubic yards or tons, received for
composting in the previous calendar year, and the total amount of
end-product compost still on-site, used or sold during the previous
calendar year.

) Closure.

1) Unless otherwise authorized in a facility permit, all landscape
waste, composting material, end-product compost, and additives
must be removed from the facility within 180 days following the
beginning of closure.

2) An operator of a facility regulated under this Subpart shall close
the facility in a manner which:

A) Minimizes the need for further maintenance; and

B) Controls, minimizes or eliminates the release of landscape
waste, landscape waste constituents, landscape waste
leachate, and composting constituents to the groundwater
or surface waters or to the atmosphere to the extent
necessary to prevent threats to human health or the
environment.

3) By April 1 of the year following completion of closure, the
operator of a facility required to report pursuant to subsection
(K)(2) of this Section shall file a report with the Agency verifying
that closure was completed in accordance with this Section in the
previous calendar year.

m) Odor complaints.

1) Except for on-farm landscape waste compost facilities, for every
odor complaint received, the operator shall:

A) Record and report to the Agency within 24 hours after
receiving the complaint, the date and time received, the
name of complainant, the address and phone number of
complainant, if volunteered upon request, and the name of
the personnel receiving the complaint.

B) Record the date, time, and nature of any action taken in
response to an odor complaint, and report such information
to the Agency within 7 days after the complaint.
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Section 830.203 Location Standards for Landscape Waste Compost Facilities

a) With the exception of on-farm landscape waste operations, all landscape
waste compost facilities subject to this Part shall comply with the
following:

1) The composting area of the facility must include a setback of at
least 200 feet from the nearest potable water supply well. (Section
39(m) of the Act)

2) The composting area of the facility must be located outside the
boundary of the 10-year floodplain or the site shall be
floodproofed. (Section 39(m) of the Act)

3) The composting area of the facility must be located so as to
minimize incompatibility with the character of the surrounding
area, including at least a 200 foot setback from any residence, and
in the case of a facility that is developed or the permitted
composting area of which is expanded after November 17, 1991,
the composting area shall be located at least 1/8 mile from the
nearest residence (other than a residence located on the same
property as the facility). (Section 39(m) of the Act) In addition, in
the case of a facility that is developed or the permitted composting
area of which is expanded after January 1, 1999, the composting
area shall be located at least 1/8 mile from the property line of each
of the following:

A) Facilities that primarily serve to house or treat people that
are immunocompromised or immunosuppressed, such as
cancer or AIDS patients; people with asthma, cystic
fibrosis, or bioaerosol allergies; or children under the age
of one year;

B) Primary and secondary schools and adjacent areas that the
school uses for recreation; and

C) Any facility for child care licensed under Section 3 of the
Child Care Act of 1969 [225 ILCS 10/3]; preschools; and
adjacent areas that the facility or preschool uses for
recreation.

4) If, at the time the facility permit application is deemed complete by
the Agency pursuant to 35 Ill. Adm. Code 832, the composting
area of the facility is located within 1/4 mile of the nearest off-site
residence or within 1/2 mile of the nearest platted subdivision
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containing a residence, or if more than 10 residences are located
within 1/2 mile of the boundaries of the facility, in order to
minimize incompatibility with the character of the surrounding
area, landscape waste must be processed by the end of the
operating day on which the landscape waste is received into
windrows, other piles or a contained composting system providing
proper conditions for composting.

5) The composting area of the facility must be designed to prevent
any compost material from being placed within 5 feet of the water
table, to adequately control runoff from the site, and to collect and
manage any landscape waste leachate that is generated on the site.
(Section 39(m) of the Act) Compliance with the water table
distance requirement may be demonstrated by either of the
following means:

A) Using published water table maps or other published
documentation to establish the location of the water table in
relation to site elevation; or

B) Actual measuring of the water table elevation at least once
per month for three consecutive months.

6) The facility must meet all requirements under the Wild and Scenic
Rivers Act (16 USC 1271 et seq.).

7) The facility must not restrict the flow of a 100-year flood, result in
washout of landscape waste from a 100-year flood, or reduce the
temporary water storage capacity of the 100-year floodplain,
unless measures are undertaken to provide alternative storage
capacity, such as lagoons, holding tanks, or provision of drainage
around structures at the facility.

8) The facility must not be located in any area where it may pose a
threat of harm or destruction to the features for which:

A) An irreplaceable historic or archaeological site has been
listed pursuant to the National Historic Preservation Act
(16 USC 470 et seq.) or the Illinois Historic Preservation
Act [20 ILCS 3410];

B) A natural landmark has been designated by the National
Park Service or the Illinois State Historic Preservation
Office; or
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C) A natural area has been designated as a Dedicated Illinois
Nature Preserve pursuant to the Illinois Natural Areas
Preservation Act [525 ILCS 30].

9) The facility must not be located in any area where it may
jeopardize the continued existence of any designated endangered
species, result in the destruction or adverse modification of the
critical habitat for such species, or cause or contribute to the taking
of any endangered or threatened species of plant, fish or wildlife
listed pursuant to the Endangered Species Act (16 USC 1531 et
seq.) or the Illinois Endangered Species Protection Act [520 ILCS
10].

b) A facility’s compliance with the location standards set forth in subsection
(a) of this Section shall be determined at the time described below:

1) For a facility that is required to obtain a permit under Section 21(d)
of the Act, at the time that a complete permit application for a new
or expanded facility is filed with the Agency under 35 Ill. Adm.
Code 832; or

2) For a facility that is not required to obtain a permit under Section
21(d) of the Act, at the time that construction of the new or
expanded facility begins.

(Source: Amended at 22 1ll. Reg. 21052, effective November 23, 1998)

Section 830.204 Additional Stormwater and Landscape Waste Leachate
Controls at Permitted Landscape Waste Compost Facilities

In addition to the leachate control requirement set forth in Section 830.202(g), all
permitted landscape waste compost facilities must comply with the following:

a) Stormwater or other water which comes into contact with landscape waste
received, stored, processed or composted, or which mixes with landscape
waste leachate, must be considered landscape waste leachate and must be
collected and reused in the process, properly disposed of off-site, or
treated as necessary prior to discharge off-site to meet applicable
standards of 35 Ill. Adm. Code Subtitle C.

b) Ponding of landscape waste leachate within the facility must be prevented,
except to the extent done by design and approved in the facility permit.

c) Soil surfaces used for composting must be allowed to dry periodically in
order to promote aerobic conditions in the soil subsurface.
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Section 830.205 Additional Operating Standards for Permitted Landscape
Waste Compost Facilities

All permitted landscape waste compost facilities must comply with the following
operating standards, in addition to those set forth in Sections 830.202 and 830.204:
a) Composting Process
1) All permitted landscape waste compost facilities must meet the
following composting process standards:

A) Landscape waste must be processed within 24 hours after
receipt at the facility into windrows, other piles or a
contained composting system providing proper conditions
for composting. Incoming leaves, and brush or woody
landscape waste, may be stored in designated areas for use
as a carbon source and bulking agent, if so provided as a
permit condition, rather than being processed in windrows
or other piles.

B) Unless the facility is designed for anaerobic composting,
the operator shall take measures to adjust the oxygen level,
as necessary, to promote aerobic composting. Aeration
intensity must be altered to suit the varying oxygen
requirements that different landscape wastes may have.

C) The operator shall take measures to maintain the moisture
level of the composting material within a range of 40% to
60% on a dry weight basis.

D) The staging area must be adequate in size and design to
facilitate the unloading of landscape waste from delivery
vehicles and the unobstructed maneuvering of vehicles and
other equipment.

E) Neither landscape waste nor composting material may be
mixed with end-product compost ready to be sold or
offered for use. This prohibition shall not apply to the use
of end-product compost as an amendment to composting
material.

F) The facility must have sufficient equipment and personnel
to process incoming volumes of landscape waste accepted
within the time frames required in this Section, and
sufficient capacity to handle projected incoming volumes
of landscape waste.

G) The operator shall obtain written authorization from the
Agency to use any additive, other than water, prior to its
use. Unless otherwise authorized any additive, or
combination of additives, other than water, must not exceed
10%, by volume, of the composting material.

2) An operator of a permitted landscape waste compost facility using
an open composting process shall turn each windrow or other pile
at least four times per year and not less than once every six
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months. This provision does not apply to composting systems
designed for anaerobic conditions.
3) An operator of a permitted landscape waste compost facility using
a contained composting process shall have mechanisms to control
moisture, air flow and air emissions. These mechanisms must be
operated and maintained throughout the landscape waste
composting process as specified in any permit required pursuant to
351Il. Adm. Code 831.
4) Operators of permitted facilities required to process composting
material to further reduce pathogens shall comply with the
applicable thermal processing requirement among the following:
A) If the facility uses a windrow composting process, during a
15 consecutive day period the temperature throughout each
windrow must be maintained at 55°C or greater and, during
the same period, each windrow must be turned a minimum
of 5 times;

B) If the facility uses an aerated static pile composting
process, the composting material must be covered with 6 to
12 inches of insulating material, and the temperature
throughout each pile material must be maintained at 55°C
or greater for 3 consecutive days; and

C) If the facility uses an in-vessel composting process, the
temperature of the composting material throughout the
mixture must be maintained at 55°C or greater for 3
consecutive days.

b) Composting Surface

1) Open Composting Processes
A) Composting areas must be:
)] located on relatively impermeable soils, as
demonstrated by actual measurement;
i) located on a base with resistance to saturated flow

equivalent to the resistance of relatively
impermeable soil; or
iii) subject to an early detection and monitoring
program, pursuant to subsection (m)(3) of this
Section.
B) The composting surface must be constructed and
maintained to allow:
)} Diversion of runon waters away from the landscape
waste and compost;
i) Management of runoff waters and landscape waste
leachate in accordance with Section 830.204; and
iii) Facility operation during all weather conditions.
C) The surface of the landscape waste composting area of the
facility must be sloped at two percent or greater unless an
alternative water management system to promote drainage
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and to prevent surface water ponding is approved in the
facility permit.
2) Contained Composting Processes
A) Composting areas at facilities at which composting material
or leachate comes into contact with an open surface must

be:

)] Located on relatively impermeable soils, as
demonstrated by actual measurement;

i) located on a base with resistance to saturated flow

equivalent to the resistance of relatively
impermeable soil; or
iii) Subject to an early detection and groundwater
monitoring program, pursuant to subsection (m)(4)
of this Section.
B) The composting surface must support all structures and
equipment.

C) Utilities. All utilities necessary for safe operation in compliance with the
requirements of this Part, including, but not limited to, lights, power,
water supply and communications equipment, must be available at the
facility at all times.

d) Maintenance. The operator shall maintain and operate all systems and
related appurtenances and structures in a manner that facilitates proper
operations in compliance with the requirements of this Part. If a
breakdown of equipment occurs, standby equipment must be used or
additional equipment brought on site as necessary to comply with the
requirements of this Part and any pertinent permit conditions.

e) Open Burning. Open burning is prohibited except in accordance with 35
Il. Adm. Code 200 through 245.

f) Dust Control. The operator shall implement methods for controlling dust
in accordance with Subparts B and K of 35 Ill. Adm. Code 212.

9) Noise Control. The facility must be designed, constructed, operated and

maintained so as not to cause or contribute to a violation of 35 Ill. Adm.

Code 900 through 905 or of Section 24 of the Act.

h) Vector Control. Insects, rodents, and other vectors must be controlled so
as not to cause or contribute to a violation of the Act.

)} Fire Protection. The operator shall institute fire protection measures
including, but not limited to, maintaining a supply of water and radio or
telephone access to the nearest fire department. Fire extinguishers must
be provided at two separate locations within the facility.

) Litter Control. The operator shall control litter at the facility. Ata
minimum:

1) The operator shall patrol the facility daily to check for litter
accumulation. All litter must be collected in a secure container for
later disposal; and

2) Litter must be confined to the property on which the facility is
located. At the conclusion of each day of operation, any litter

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information preserltgg
after the date of publication.


SWood
Typewritten Text
Illinois


lllinois

strewn beyond the confines of the facility must be collected and
disposed of at a facility approved to receive such waste in
accordance with the applicable Board regulations.

k) Management of Non-compostable Wastes. The operator shall develop
management procedures for collection, containment and disposal of non-
compostable wastes received at the facility. Disposal must be at a facility
approved to receive such waste in accordance with applicable Board
regulations at 35 Ill. Adm. Code 810 through 815.

)] Mud Tracking. The operator shall implement measures, such as the use of
wheel washing units or rumble strips, to prevent tracking of mud by
delivery vehicles onto public roadways.

m) Monitoring
1) At a minimum, for batch, windrow and pile systems:

A) The temperature of each batch, windrow or pile of
composting material must be monitored on a weekly basis;

B) The moisture level in each batch, windrow or pile of
composting material must be monitored once every two
weeks; and

C) For aerobic composting, the oxygen level of each batch,
windrow or pile of composting material must be monitored
weekly.

2) At a minimum, for in-vessel continuous feed systems:

A) The temperature of the composting material must be
monitored daily;

B) The moisture of the composting material must be
monitored daily, unless otherwise authorized by the
Agency in a facility permit; and

C) For aerobic composting by means of an in-vessel
continuous feed system, the oxygen level of the composting
material must be monitored daily.

3) Early detection and groundwater monitoring, if required pursuant
to Section 830.205(b)(1)(A) or Section 830.205(b)(2)(A), shall be
done in accordance with 35 Ill. Adm. Code 830.Appendix A.

Section 830.206 Operating Plan for Permitted Landscape Waste Compost
Facilities

All activities at a permitted facility associated with composting must be conducted in
accordance with an operating plan containing, at a minimum, the following information:
a) Designation of personnel, by title, responsible for operation, control and
maintenance of the facility;
b) A description of the anticipated quantity and variation throughout the year
of waste to be received,
C) Methods for measuring incoming waste;
d) Methods to control the types of waste received, in accordance with
Section 830.209, and methods for removing, recovering and disposing of
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non-compostables, in accordance with Sections 830.205(k), 830.207 and

830.209;

e) Methods to control traffic and to expedite unloading in accordance with
Section 830.205(a)(1)(D);

f) Management procedures that will be used in composting, which must
include:

1) A description of any treatment the wastes will receive prior to
windrowing (e.g., chipping, shredding) and the maximum length of
time required to process each day's receipt of waste into windrows;

2) The specifications to which the windrows will be constructed
(width, height, and length) and calculation of the capacity of the
facility;

3) A list of additives, including the type, amount and origin, that will
be used to adjust moisture, temperature, oxygen transfer, pH,
carbon to nitrogen ratio, or biological characteristics of the
composting material, and rates and methods of application of such
additives; and

4) An estimate of the length of time necessary to complete the
composting process.

9) Methods to minimize odors. In addition to the requirements specified in

830.202(e), the operating plan must include:

1) A management plan for bad loads;

2) A demonstration that the processing and management of
anticipated quantities of landscape waste can be accomplished
during all weather conditions;

3) Procedures for receiving and recording odor complaints,
investigating immediately in response to any odor complaints to
determine the cause of odor emissions, and remedying promptly
any odor problem at the facility;

4) Additional odor-minimizing measures, which may include the
following:

A) Avoidance of anaerobic conditions in the composting material;

B) Use of mixing for favorable composting conditions;

C) Formation of windrows or other piles into a size and shape
favorable to minimizing odors; and

D) Use of end-product compost as cover to act as a filter during early
stages of composting.

h) Methods to control stormwater and landscape waste leachate, in

accordance with Section 830.204;

i) Methods to control noise, vectors and litter, in accordance with Section
830.205;

J) Methods to control dust emissions, in accordance with Section 830.205(f),
which must include:
1) Consideration of the following factors prior to turning or moving

the composting material:
A) Time of day;

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state’s current site. EPD cannot guarantee the accuracy of any information presentgg
after the date of publication.


SWood
Typewritten Text
Illinois


lllinois

B) Wind direction;
C) Percent moisture;
D) Estimated emission potential; and
E) Degree of maturity; and
2) Maintenance of roads, wetting of roads, use of dust control agents,
or any combination of these methods;

k) Methods for monitoring temperature, oxygen level and moisture level of
the composting material, in accordance with Section 830.205(m);
1) Methods for adjusting temperature, oxygen level and moisture level of the

composting material, in accordance with Section 830.205(a);

m) Recordkeeping and reporting procedures required pursuant to Section
830.211; and

n) Methods to obtain composite samples and test end-product compost to
demonstrate compliance with Subpart E of this Part.

Section 830.207 Salvaging at Permitted Landscape Waste Compost Facilities

a) Salvaging operations at permitted landscape waste compost facilities must
not interfere with the operation of the landscape waste facility or result in

a violation of any standard in this Part.

b) All salvaging operations must be performed in a safe and sanitary manner
in compliance with the requirements of this Part.
c) Salvageable materials:

1) May be accumulated on-site by the operator, provided they are
managed so as not to create a nuisance, harbor vectors, cause
malodors, or create an unsightly appearance; and

2) Must not be accumulated in a manner meeting the definition of a
waste pile.

Section 830.208 Access Control at Permitted Landscape Waste Compost
Facilities

The operator of a permitted landscape waste compost facility shall implement controls to
limit unauthorized access, in order to prevent random dumping and to ensure safety at the

facility.
Section 830.209 Load Checking at Permitted Landscape Waste Compost
Facilities
a) Each load received at a permitted landscape waste compost facility must

be inspected, upon receipt, for its acceptability at the facility and must be
visually checked, prior to processing, for noncompostable waste.
b) The facility must reject unacceptable loads.
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Section 830.210 Personnel Training for Permitted Landscape Waste Compost
Facilities

a) The operator of a permitted landscape waste compost facility shall provide
training to all personnel prior to initial operation of a composting facility.
In addition, annual personnel training shall be provided, which must
include, at a minimum, a thorough explanation of the operating procedures
for both normal and emergency situations.

b) New employees shall be trained, prior to participating in operations at the
facility, in facility operations, maintenance procedures, and safety and
emergency procedures relevant to their employment.

C) The operator shall have personnel sign an acknowledgement stating that
they have received the training required pursuant to this Section.

d) The facility operating plan required pursuant to Section 830.206 must be
made available and explained to all employees.

Section 830.211 Recordkeeping for Permitted Landscape Waste Compost
Facilities

a) Copies of the facility permit, design plans, operating plan, and any
required reports must be kept at the facility, or at a definite location
specified in the operating plan or permit, so as to be available during
inspection of the facility.

b) The operator shall record the following information:

1) The quantity of each load of landscape waste received,

2) The origin, type and quantity of any additive accepted, when
received at the facility;

3) The type and quantity of any additive used in the composting
process (water added during composting need not be quantified),
as quantified based on a monthly review of additives remaining;

4) The dates of turning of each windrow or other pile;

5) All monitoring data required pursuant to a facility permit;

6) Conditions evaluated pursuant to Section 830.206;

7) For any odor complaint received, the information collected
pursuant to Section 830.202(m);

8) Details of all incidents that require implementation of the facility's
contingency plan, in accordance with Section 830.212, and
methods used to resolve them;

9) Records pertaining to sampling and testing, as follows:
A) Locations in the composting area from which samples are
obtained,

B) Number of samples taken;

C) Volume of each sample taken;

D) Date and time of collection of samples;

E) Name and signature of person responsible for sampling;
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F) Name and address of the laboratory receiving samples, if
applicable; and
G) Signature of the person responsible for sample analysis.
10)  The daily quantity of each type of end-product compost removed
from the facility, according to the end-product compost
classifications provided in Subpart E of this Part; and
11)  Verification that requisite personnel training has been done, in
accordance with Section 830.210.

C) The operator shall keep dated copies of the end-product compost analyses
required pursuant to Section 830.504.

d) The records required pursuant to this Section shall be made available
during normal business hours for inspection and photocopying by the
Agency. Such records must be kept for a period of three years, subject to
extension upon written request by the Agency and automatic extension
during the course of any enforcement action relating to the facility.
Records must be sent to the Agency upon request.

Section 830.212 Contingency Plan for Permitted Landscape Waste Compost
Facilities

a) A contingency plan must be established, addressing the contingencies set
forth in Section 830.202(c) and the following additional contingencies:
1) Equipment breakdown;

2) Odors;
3) Unacceptable waste delivered to the facility;
4) Groundwater contamination;

5) Any accidental release of special waste; and
6) Conditions such as fires, dust, noise, vectors, power outages and
unusual traffic conditions.
b) The facility contingency plan must be available on-site and implemented
as necessary.

Section 830.213 Closure Plan for Permitted Landscape Waste Compost
Facilities

a) A written closure plan must be developed which contains, at a minimum,
the following:

1) Steps necessary for the premature final closure of the facility under
circumstances during its intended operating permit term when the
cost of closure would be the greatest;

2) Steps necessary for, and a schedule for the completion of, the
routine final closure of the facility at the end of its intended
operating life; and

3) Steps necessary to prevent damage to the environment during
temporary suspension of landscape waste acceptance if the facility

Disclaimer - This document is for informational purposes only. This information was gathered from each state's Web site between April and June
2009. For the most up-to-date information, please refer to the state's current site. EPD cannot guarantee the accuracy of any information preserltgg
after the date of publication.


SWood
Typewritten Text
Illinois


lllinois

permit allows temporary suspension of landscape waste acceptance
at the facility without initiating final closure.

b) Until completion of closure has been certified, the operator shall maintain
a copy of the closure plan at the facility or at a definite location, specified
in the facility permit, so as to be available during inspection of the facility.

C) An operator of a facility shall develop and file a revised closure plan upon
modification of the operations of the facility which affect the cost of
closure of the facility or any portion thereof, which include, but are not

limited to:

1) A temporary suspension of landscape waste acceptance at the
facility; or

2) An increase in the design capacity at the facility to process
landscape waste.

d) The operator shall initiate implementation of the closure plan within 30
days following the beginning of closure.

e) Not later than 30 days following the beginning of closure, the operator
shall post signs, easily visible at all access gates leading into the facility.
The text of such signs must read, in letters not less than three inches high:
"This facility is closed for all composting activities and all receipt of
landscape waste materials. No dumping allowed. Violators will be
prosecuted.” Such signs must be maintained in legible condition until
certification of completion of closure is issued for the facility by the
Agency.

f) Notice of Closure. The operator shall send notice of closure to the
Agency within 30 days following the beginning of closure. A compost
closure report must be submitted to the Agency, on a form provided by the
Agency, which must cover the time elapsed since the end of the last
annual report period.

)] Certificate of Completion of Closure.

1) Upon completion of closure, the operator shall prepare and submit
to the Agency an affidavit, on a form provided by the Agency,
stating that the facility has been closed in accordance with the
closure plan.

2) Upon finding that the facility has been closed in accordance with
the closure plan, the Agency shall issue a certificate of completion
of closure and shall terminate the facility permit.

h) The operator of a permitted facility shall maintain financial assurance as
provided in Subpart F.

SUBPART E: QUALITY OF END-PRODUCT COMPOST
Section 830.501 Scope and Applicability
a) End-product compost used as daily cover or vegetative amendment in the

final layer of a landfill is exempt from the requirements set forth in this
Subpart. (Section 22.33(c) of the Act.)
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b) The provisions set forth in Sections 830.502, 830.503, and 830.507 of this
Subpart apply to all end-product compost subject to this Part.

C) In addition, the provisions set forth in Sections 830.504 and 830.508 apply
to all end-product compost derived from landscape waste and subject to
this Part.

Section 830.502 Compost Classes

For the purpose of this Part, end-product compost must be classified in the following
manner:

a) General Use Compost: End-product compost which meets the standards
set forth in Section 830.503.

b) Designated Use Compost: End-product compost which does not qualify as
general use end-product compost. Designated use compost must be used
only as daily cover or vegetative amendment in the final layer at a landfill.
(Section 22.33(c) of the Act.)

Section 830.503 Performance Standards for General Use Compost

General-use compost:

a) Must be free of any materials which pose a definite hazard to human
health due to physical characteristics, such as glass or metal shards;
b) Must not contain man-made materials larger than four millimeters in size

exceeding 1% of the end-product compost, on a dry weight basis;
C) Must have a pH between 6.5 and 8.5;

d) Must have reached stability, as demonstrated by one of the methods
prescribed in Section 830.Appendix B;

e) Must not exceed, on a dry weight basis, the inorganic concentrations set
forth in Section 830.Table A; and

f) Must not contain fecal coliform populations that exceed 1000 MPN per

gram of total solids (dry weight basis), or Salmonella species populations
that exceed 3 MPN per 4 grams of total solids (dry weight basis).

Section 830.504 Testing Requirements for End-Product Compost Derived from
Landscape Waste

a) Operators shall perform testing to demonstrate compliance with the
standards set forth in subsections (b) - (e) of Section 830.503. Such
testing must be done in accordance with the methods set forth in Section
830.Appendix B, except that an alternative method or methods may be
used to demonstrate compliance with any of these standards, if approved
in writing by the Agency.

b) Operators of facilities which are authorized to use an additive pursuant to
Section 830.205(a)(1)(G) which may cause an exceedence of Section
830.503(f) shall test for pathogens using the method set forth in Section
830.Appendix B, except that an alternative method or methods may be
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used to demonstrate compliance with any of these standards, if approved
in writing by the Agency.

C) For any facility not required to have a permit, no testing need be done to
demonstrate compliance with the inorganics standards set forth in Section
830.Table A for general use compost derived from landscape waste.

d) End-product compost derived from landscape waste must be tested for the
parameters set forth in Section 830.503 at a frequency of:

1) Once every 5,000 cubic yards of end-product compost transported
off-site; or

2) Once per year, if less than 5,000 cubic yards of end-product
compost are transported off-site per year.

Section 830.507 Sampling Methods

Sample collection, preservation, and analysis must be done in a manner which assures
valid and representative results. A composite sample must be prepared by one of the
following methods:
a) Twelve grab samples, each 550 milliliters in size, must be taken from the
end-product compost at the facility, in the following manner:

1) Four grab samples from points both equidistant throughout the
length and at the center of the windrow or other pile, at a depth not
less than one meter from the surface of the windrow or other pile;

2) Four grab samples from points both equidistant throughout the
length and one quarter the width of the windrow or other pile, at a
depth not less than half the distance between the surface and the
bottom of the windrow or other pile; and

3) Four grab samples from points both equidistant throughout the
length and one eighth the width of the windrow or other pile, at a
depth not less than half the distance between the surface and the
bottom of the windrow or other pile.

4) The twelve grab samples must be thoroughly mixed to form a
homogenous composite sample. Analyses must be of a
representative subsample. The sample holding times, sample
container types and minimum collection volumes listed in Section
830.Table B shall apply; or

b) Sampling methods set forth in Test Methods for Evaluating Solid Waste,

Physical/Chemical Methods (SW-846), incorporated by reference at 35 IlI.

Adm. Code 830.103.

Section 830.508 Off-Specification Compost

End-product compost derived from landscape waste which does not meet the standards
for general use compost set forth in this Subpart must be further managed as landscape
waste or as designated use compost.
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SUBPART F: FINANCIAL ASSURANCE
Section 830.601 Scope and Applicability

a) This Subpart provides procedures by which the operator of any
composting facility required, pursuant to 35 Ill. Adm. Code 831, to have
a permit shall demonstrate compliance with the financial assurance plan
requirement set forth in Sections 22.33 of the Act.
b) The operator is not required to comply with the provisions of this Subpart
if the operator demonstrates that:
1) Closure and post-closure care plans filed pursuant to 35 Ill. Adm.
Code 724, 725, 807 or 811 will result in closure of the facility in
accordance with the requirements of this Part; and
2) The operator has provided financial assurance adequate to provide
for such closure and post-closure care pursuant to 35 Ill. Adm.
Code 724, 725, 807 or 811.

Section 830.602 Financial Assurance Plan

The operator shall develop and have at the facility, and submit to the Agency in
accordance with 35 Ill. Adm. Code 831.112, a financial assurance plan containing, at a
minimum, the following information:
a) A written cost estimate, determined pursuant to Section 830.603, covering
the maximum cost of premature final closure; and
b) The financial mechanism chosen by the operator to comply with the
requirement set forth in Section 830.604(a).

Section 830.603 Written Cost Estimate

a) The written cost estimate required pursuant to Section 830.602(a) must be
based on the steps necessary to complete closure in accordance with
Section 830.213, and must include an itemization of the cost to complete
each step.

b) The operator shall revise the current cost estimate whenever a change in
the closure plan increases the cost estimate.

Section 830.604 Financial Assurance Fund
a) The operator must maintain financial assurance equal to or greater than
the amount provided as a written cost estimate in the financial assurance
plan.
b) The funds comprising financial assurance must be used to cover the cost
of closure.
C) Upon certification of completion of closure, any financial assurance funds

remaining will be made available for unrestricted use.
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Section 830.605 Financial Assurance Mechanism

a) The operator may utilize either of the following mechanisms to comply

with Section 830.604:

1) A cash reserve fund; or

2) Self-insurance.

b) An operator choosing to use a cash reserve account as the mechanism by
which to comply with Section 830.604 shall:

1) Fully fund the account within one year after the initial receipt of
waste, except that facilities in operation on the November 10, 1994
shall fully fund the account by November 10, 1995; and

2) Thereafter maintain full funding pending the expenditure of such
funds to cover the costs of closure.

C) An operator choosing to use self-insurance as the mechanism by which to
comply with subsection (a) of this Section shall have:

1) Net working capital and tangible net worth each at least six times
the current cost estimate;

2) Tangible net worth of at least $10 million;

3) Assets in the United States amounting to at least 90 percent of the
operator's total assets and at least six times the current cost
estimate; and

4) Either:

A) Two of the following three ratios: a ratio of total liabilities
to net worth of less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and amortization to
total liabilities of greater than 0.1; or a ratio of current
assets to current liabilities of greater than 1.5; or

B) A current rating of AAA, AA, A or BBB for its most recent
bond issuance, as issued by Standard and Poor, or a rating
of Aaa, Aa, A or Bbb, as issued by Moody.

Section 830.606 Financial Assurance Certification
The operator shall submit to the Agency, by November 10, 1995 and thereafter as part of

the annual report, a Composting Facility Financial Assurance Plan Compliance
Certification, so titled, which contains the following information:

a) Operator name;
b) Illinois Inventory Identification Number and Permit Number assigned by
the Agency;
C) Facility name;
d) Address and county in which the facility is located; and
e) A statement certifying compliance with the provisions of this Subpart.
Section 830.APPENDIX A: Early Detection and Groundwater Monitoring

Program
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The operator of a compost facility subject to the monitoring requirements of 35 Ill. Adm.
Code 830.205(b)(1)(A) or 35 1ll. Adm. Code 830.205(b)(2)(A) shall implement an
Agency-approved monitoring program using, at a minimum, the procedures and
standards set forth in this Appendix.

a) Program.

1) The operator shall perform a hydrogeologic site investigation
pursuant to subsection (b) of this Appendix to characterize the
subsurface and determine the location and quality of groundwater
beneath the facility.

2) An appropriate monitoring system must be designed, capable of
determining the compost facility's impact or potential impact on
the quality of groundwater beneath the facility.

3) If the water table is located greater than ten (10) feet below ground
surface and the soil has been classified as a soil exhibiting
moderate or poor drainage by the U.S. Department of
Agriculture's Soil Conservation Service on a published county soil
survey map, the owner of operator shall install either an early
detection system, pursuant to subsection (d)(1) of this Section, or a
groundwater monitoring system, pursuant to subsection (d)(2) of
this Section. Otherwise, a groundwater monitoring system must be
installed, pursuant to subsection (d)(2) of this Section.

4) If either early detection monitoring or groundwater monitoring
indicates an impact on underground water beneath the facility, a
site evaluation must be performed, using the procedures set forth in
subsection (e) of this Section, and remedial action implemented, if
appropriate.

5) The results of the hydrogeologic site investigation and the
proposed monitoring system design must be submitted to the
Agency as part of an application for a facility permit.

b) Hydrogeologic Site Investigation. The operator shall conduct a
hydrogeologic site investigation to obtain the following information:

1) The regional hydrogeologic setting of the facility, using material
available from Illinois scientific surveys, state and federal
organizations, water well drilling logs and previous investigations.
A complete list of references and any well logs utilized must be
submitted to the Agency with the results of the hydrogeologic site
investigation;

2) The site-specific hydrogeologic setting of the facility, using
continuously sampled borings of the site and information collected
from on-site piezometers or monitoring wells. At a minimum,
borings must be to a depth of ten (10) feet;

3) Soil characteristics, including soil types and physical properties of
the underlying strata, including the potential pathways for
contaminant migration. Any confining unit relative to waste
constituents expected to be present must be identified,
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4) Water-bearing sediments or geologic units beneath the facility,
their classification pursuant to 35 Ill. Adm. Code 620 and the
direction and rate of groundwater flow. Also, regional and local
areas of groundwater discharge and recharge affecting
groundwater at the facility must be identified; and

5) Water quality beneath the facility, including any potential impact
on groundwater. The groundwater quality analysis must take into
account the type of compost facility and its expected leachate
constituents.

C) All drill holes, including exploration borings that are not converted into
monitoring wells, monitoring wells that are no longer necessary to the
operation of the facility, and other holes that may cause or facilitate
contamination of groundwater, must be sealed in accordance with the
standards of 35 Ill. Adm. Code 811.316.

d) Monitoring System
1) Early Detection System

A) Monitoring device(s) must be installed:

1) Hydraulically upgradient from the facility or at
sufficient distance from the composting area so as
not to be affected by it, to establish representative
background water quality in the waters beneath (or
near) the facility; and

i) Beneath and around the composting area, sufficient
to enable early detection of the downward migration
of constituents related to the composting activities
at the facility.

B) The parameters monitored must be those expected to be in
the leachate, taking into consideration the type of compost
facility.

C) If lysimeters are utilized, the following requirements must
be used in designing an adequate monitoring system;

i) Lysimeters must be located, when possible, in a
depression in the path of site runoff in each
direction of flow and topographically low areas
associated with the unit(s).

i) At a minimum, each lysimeter must be sampled
within 48 hours after each rain event exceeding 0.5
inches, provided that the rain event is not within
two weeks after the date previous samples were
successfully collected.

iii) Any lysimeter placed around the perimeter must be
installed at an angle so that the cup of the lysimeter
is beneath the unit(s).

2) Groundwater Monitoring System
A) Monitoring well(s) must be installed:
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)} Hydraulically upgradient from the facility, to
establish representative background water quality in
the groundwater beneath (or near) the facility; and

i) Hydraulically downgradient (i.e., in the direction of
decreasing static head) from the compost facility.
Locations and depths of monitoring wells must
ensure detection of waste constituents that migrate
from the waste management unit to the
groundwater.

B) The parameters monitored must be those expected to be in
the leachate, taking into consideration the type of compost
facility.

C) The groundwater monitoring system must be installed at
the closest practicable distance from the composting area
boundary, or at an alternative distance specified by permit.

3) Approval of any early detection monitoring system or groundwater
monitoring system must be obtained from the Agency prior to

operation.
e) Evaluation
1) Further evaluation of an impact to underground water shall be
required if:

A) An exceedence of the appropriate standard as stated in 35
[ll. Adm. Code 620 is confirmed,

B) A progressive increase in measured parameters other than
pH is observed over two consecutive sampling events; or

C) Where groundwater monitoring wells are used, a statistical
increase over background or upgradient concentrations,
calculated in accordance with 35 Ill. Adm. Code
811.320(e), is observed.

2) An impact as described in subsection (e)(1)(A) or (e)(1)(C) of this
Section must be confirmed by resampling the underground water
within 30 days after the date on which the first sample analyses are
received. The operator shall provide notification to the Agency of
the results of the resampling analysis within 30 days after the date
on which the sample analyses are received, but no later than 90
days after the first samples were taken.

3) Within 60 days after the confirmation of impact but no later than
120 days after the date on which the first sample was taken, the
operator shall propose as a permit modification a plan to address
the impact, which may include further evaluation of data, including
the use of appropriate statistical methods, groundwater monitoring
or remedial action.

Section 830.APPENDIX B: Performance Test Methods

a) Man-made materials
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1) Take four 250 gram samples.

2) Dry samples at 70°C for 24 hours. Let sample cool to room
temperature (20 to 25°C).

3) Weigh each sample and pass through a four millimeter screen.
Inspect material remaining on the screen, and separate and weigh
man-made materials. Calculate percent man-made materials
relative to the total dry weight of the sample prior to screening.

b) Pathogens

The end product compost must be tested to demonstrate compliance with

one of the pathogen reduction standards set forth in Section 830.503(f).

Such testing must be done in accordance with Standard Methods for the

Examination of Water and Wastewater Part 9221 E or Part 9222 D,

incorporated by reference at 35 Ill. Adm. Code 830.103, for fecal

coliform, and Standard Methods for the Examination of Water and

Wastewaters Part 9260 D incorporated by reference at 35 1l1l. Adm. Code

830.103, for Salmonella sp. bacteria.

C) pH

The following protocol must be used to determine the pH of the compost:

North Central Regional Publication 221, Method 14; or EPA Method 9045

in Test Methods for Evaluating Solid Waste, Physical/Chemical Methods

(SW-846), both incorporated by reference at 35 Ill. Adm. Code 830.103.

d) Stability

The operator shall demonstrate that the composite sample has reached

stability by showing either:

1) That the compost does not reheat, upon standing, to greater than
20° C above room temperature (20 to 25° C). The degree of
reheating must be measured using the following method:

A) Take 4 liters of composite sample and adjust the moisture
of the end-product compost so it falls within the range of
45 to 55% water on a dry weight basis;

B) Fill a 2 liter Dewar flask (100 millimeters, inside diameter)
loosely with sample within the acceptable moisture range
and gently tap to simulate natural settling. Keep at room
temperature (20 to 25° C).

C) Insert thermometer into Dewar flask to a point 5
centimeters from bottom of flask. Do not push
thermometer against bottom of flask.

D) Record time and temperature each day for 15 days to
determine when the highest point is reached. After each
reading, shake down the thermometer; or

2) That the end-product compost supports a germination rate of 70%
for annual ryegrass and radish using the following protocol:

A) Mix 4 liters vermiculite with 4 grams of air-dried soil.

B) Take 1 liter of the composite sample with a moisture level
within the range of 45 to 55 percent, on a dry weight basis;
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if necessary, adjust the moisture level until within such
range.

C) In three 2-liter containers, combine the vermiculite-soil mix
with the compost sample at the following ratios:

Blend Wermiculite- 3 odl Mix Compost
(45 to 55% moisture) [ grams)
([ dey weight basis)
(grams)

& 320 P&l

(7 5% compost, whw)

B 640 640
(50% compost, wihw)

” 1,280 o
(Control)

D) Break up lumps of compost with a spatula or trowel.
Moisten the blend with water.

E) Cover each container with plastic wrap and mix well by
inverting each container 20 times.

F) Transfer each blend into four 4-inch pots. Fill the pots to
the brim and firm the surface by pressing down with the
bottom of another 4-inch pot. Leave about 2 to 5
centimeters of space between surface of the blend and the
top of the pot.

G) Add approximately 50 milliliters of water soluble fertilizer
(e.g., 20-20-20 NPK, fish emulsion) diluted to half-strength
to each pot.

H) Place 10 seeds of annual ryegrass and 10 radish seeds onto
the surface of the moistened blend. Cover the seeds with
about 1 centimeter dry vermiculite.

)] Set the pots in a tray of warm water and let them remain
there until capillary action has drawn water up and
moistened the surface of the blend. Remove the pots from
the tray when moisture from the bottom-watering is
observed.

J) Put pots in an environment suitable for plant growth (e.g., 8
to 12 hours of light daily, 30 to 60% humidity, 20 to 25°C).
Check pots daily to determine if watering is needed.
Blends should be kept evenly moist. If necessary, cover
each pot with plastic wrap until the seedlings emerge.
Remove plastic wrap at the first sign of emergence.
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K) Seven days after planting the seeds, count emergent
seedlings in each pot and record visual observations of
relative plant conditions identified in Section 830.Table C.

L) Calculate the percent germination of plants in each blend
relative to the control pot, using the formula set forth in
Section 830.Table C.

Section 830.TABLE A: Inorganic Concentration Limits for General Use

Compost

Maximum Test Method

Concentration Limit (SW-846)

(mg/kq dry weight basis)
Arsenic 41 7060 or 7061
Cadmium 21 7130 or 7131 or 6010
Chromium 1,200 7190 or 7191 or 6010
Copper 1,500 7210 or 7211 or 6010
Lead 300 7420 or 7421 or 6010
Mercury 17 7471
Nickel 420 7520 or 6010
Selenium 36 7740 or 7741
Zinc 2,800 7950 or 7951 or 6010

Section 830.TABLE B: Sampling and Handling Requirements

Parameter Container Type Minimum Preservation Maximum
Sample Size Storage Time
(ml)
Man-made P,G 1,000 Do not freeze 28 days
materials
pH P,G 50 Analyze
immediately
Seed P,G 1,000 Analyze
Germination immediately
Self-heating P,G 4,000 Analyze
immediately
Pathogens P,G 500 Cool to 4°C 2 weeks
Inorganic P(A), G(A) 500 Cool to 4°C 6 months

P = plastic; G = glass; G(A), P(A) = rinsed with acid cleaning solution (1 part water to 1
part concentrated HNO3)
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Section 830.TABLE C: Seed Germination Record Sheet

Date Test Initiated:
Date Test Read:

Person responsible for test:
% Germination

Blend PotID Number of Annual Ryegrass Number of Radish Seedlings
Seedlings

OO0 WWWW I >
o

Annual Ryegrass

Blend A =(A1 + Ay + Az + A4)/4 X 100% = % Germination
(CL+Co+C3+Cy)ld

Blend B = (B; + By + B3 + B4)/4 X 100% = % Germination
(C1 +Co+C3+ C4)/4

Radish

Blend A = (A1 + Ay + Az + As)/4 X 100% = % Germination
(CL+Co+C3+Cy)ld

Blend B = (B; + B, + B3 + B4)/4 X 100% = % Germination

(C1 +C+C3+ C4)/4
General Plant Conditions

BLEND A
Condition
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Pots Seedling  Parameter None Slight Moderate High
A -Aq Ryegrass  Wilting

A -Ay Ryegrass  Chlorosis

A - Ay Ryegrass  Discoloration

A-Ay Ryegrass  Malodorous

A-Ay Ryegrass  Fungal Growth

Other Comments:

BLEND B

Condition

Pots Seedling  Parameter None Slight Moderate High
Bi1-B,4 Ryegrass  Wilting

Bi1- B4 Ryegrass  Chlorosis

B1-Bs Ryegrass  Discoloration

Bi1- B, Ryegrass Malodorous

B1- B, Ryegrass  Fungal Growth

Other Comments:

BLEND C

Condition

Pots Seedling  Parameter None Slight Moderate High
Ci-C4 Ryegrass  Wilting

Ci-Cy4 Ryegrass  Chlorosis

Ci-C4 Ryegrass  Discoloration

C:-Cy Ryegrass  Malodorous

Ci-C4 Ryegrass  Fungal Growth

Other Comments:

General Conclusion on the Stability of the Compost tested:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 832
PROCEDURAL REQUIREMENTS FOR PERMITTING COMPOST FACILITIES

SUBPART A: GENERAL PROVISIONS

Section

832.101 Scope and Applicability

832.102 Severability

832.103 Form and Delivery of Permit Application
832.104 Required Notifications

832.105 Agency Decision Deadlines
832.106 Standards for Issuance of a Permit
832.107 Standards for Denial of a Permit
832.108 Permit Appeals

832.109 Permit No Defense

832.110 Term of Permit

832.111 Transfer of Permit

SUBPART B: ADDITIONAL PROCEDURES FOR MODIFICATION OF

PERMITS
Section
832.201 Agency-Initiated Modification of an Approved Permit
832.202 Procedures for a Modification of an Approved Permit

SUBPART C: ADDITIONAL PROCEDURES FOR THE RENEWAL OF

PERMITS
Section
832.301 Time of Filing
832.302 Effect of Timely Filing
832.303 Procedures for Permit Renewal

AUTHORITY: Implementing Sections 5, 21, 22.26, 22.33, 22.34, 22.35, 39 and 40 and
authorized by Section 27 of the Environmental Protection Act [415 ILCS 5/5, 21, 22.26,
22.33, 22.34, 22.35, 39, 40 and 27].
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BOARD NOTE: This Part implements the Illinois Environmental Protection Act as of
July 1, 1994,

SOURCE: Adopted at 18 Ill. Reg. 17009, effective November 15, 1994.
Section 832.101 Scope and Applicability

This Part contains the procedures to be followed by the Agency in processing permits
required pursuant to Section 21(d) of the Act and 35 Ill. Adm. Code 831. The
definitions set forth in 35 Ill. Adm. Code 830.102 apply to this Part.

Section 832.102 Severability

If any provision of this Rule is adjudged invalid, or if the application thereof to any
person or in any circumstance is adjudged invalid, such invalidity shall not affect the
validity of either this Part as a whole or any Subpart, Section, subsection, sentence or
clause thereof not adjudged invalid.

Section 832.103 Form and Delivery of Permit Application

All permit applications must be made on forms prescribed by the Agency, and must be
mailed or delivered to the address designated by the Agency on the forms. The Agency
shall provide a dated, signed receipt upon request. The Agency's record of the date of
filing shall be deemed conclusive unless a contrary date is proved by a dated, signed
receipt. Permit applications which are hand-delivered must be delivered during the
Agency's normal business hours.

Section 832.104 Required Notifications

The Agency shall not issue a development or construction permit after December 31,
1990 for any composting facility, unless the applicant has given notice thereof:

a) In person or by mail to the members of the General Assembly from the
legislative district in which the proposed facility is to be located,;

b) By registered or certified mail to the owners of all real property located
within 250 feet of the site of the proposed facility (determined as provided
in subsection (b) of Section 39.2 of the Act); and

C) To the general public by publication in a newspaper of general circulation
in the county in which the proposed facility is to be located. (Section
22.26 of the Act.)

1) At a minimum, the newspaper notification must meet the following
requirements:
A) Publication in the legal notice section of a daily newspaper
in circulation within the city or area in which the facility is
proposed to be located;
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B) Published once a week for three successive weeks, pursuant
to Section 3 of the Illinois Notice by Publication Act [715
ILCS 5/3].

2) The newspaper notification should contain:

A) A description of the type of facility being proposed:;

B) The location of the proposed facility;

C) The name of the person or corporation proposing the
facility with a contact person and phone number; and

D) Instructions to direct comments to the Agency in writing
within twenty-one (21) days after the date of last
publication. The Agency address and the phone number(s)
of the bureau(s) and section(s) reviewing the permit must
be provided.

3) The notification must not be published more than 3 months before
filing the application and must commence no later than the filing
date. Copies of the newspaper notification must either accompany
the application or be sent to the Agency within 30 days after filing
the application.

Section 832.105 Agency Decision Deadlines

a) If there is no final action by the Agency within 90 days after the filing of
the application for permit, the applicant may deem the permit issued;
except that this time period shall be extended to 180 days when notice and
opportunity for public hearing are required by State or Federal law or
regulation. (Section 39(a) of the Act.)

b) An application for permit pursuant to this Part shall not be deemed filed
until the Agency has received all information and documentation in the
form and with the content required pursuant to this Part, 35 Ill. Adm.
Code 830 and 35 Ill. Adm. Code 831. However, if, pursuant to the
standards for the denial of a permit, the Agency fails to notify the
applicant within 30 days following the filing of a purported application
that the application is incomplete and the reason the Agency deems it
incomplete, the application shall be deemed to have been filed as of the
date of such purported filing as calculated pursuant to Section 832.103.
The applicant may treat the Agency's notification that an application is
incomplete as a denial of the application for the purpose of permit appeal.

C) The applicant may waive the right to a final decision within the decision
deadline. Such waiver shall be submitted in writing to the Agency prior to
the applicable deadline in subsection (a) of this Section.

d) The applicant may modify a permit application at any time prior to the
Agency decision deadline date. Any modification of a permit application
must constitute a new application for the purposes of calculating the
Agency decision deadline date.

e) Final action must be deemed to have taken place on the date that such
final action is signed.
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f) The Agency shall mail all notices of final action by registered or certified
mail, postmarked with a date stamp and accompanied by a return receipt
request.

Section 832.106 Standards for Issuance of a Permit
a) When the Board has by regulation required a permit for the construction,

installation, or operation of any type of facility, equipment, vehicle, vessel,
or aircraft, the applicant shall apply to the Agency for such permit and it
shall be the duty of the Agency to issue such permit upon proof by the
applicant that the facility, equipment, vehicle, vessel, or aircraft will not
cause a violation of the Act or of regulations set forth in 35 Ill. Adm.
Code: Chapter I.

b) In granting permits, the Agency may impose such conditions as may be
necessary to accomplish the purposes of the Act, and as are not
inconsistent with the regulations promulgated by the Board.

C) No permit shall be issued by the Agency under the act for construction or
operation of any facility or site located within the boundaries of any
setback zone established pursuant to the Act, where such construction or
operation is prohibited. (Section 39 of the Act.)

Section 832.107 Standards for Denial of a Permit

If the Agency denies any permit pursuant to this Section, the Agency shall
transmit to the applicant, within the time limitations for Agency decision
deadlines, specific, detailed statements as to the reasons the permit
application was denied. Such statements shall include but not be limited to
the following:

a) The Sections of the Act that may be violated if the permit were granted,

b) The provision of the regulations set forth in 35 Ill. Adm. Code: Chapter I,
promulgated pursuant to the Act, that may be violated if the permit were
granted,

C) The specific information, if any, the Agency deems the applicant did not
provide in its application to the Agency; and

d) A statement of specific reasons why the Act and the regulations set forth in
35 1ll. Adm. Code: Chapter | might be violated if the permit were
granted. (Section 39(m) of the Act.)

Section 832.108 Permit Appeals

If the Agency refuses to grant or grants with conditions a permit under Section 39 of the
Act, the applicant may, within 35 days, petition for a hearing before the Board to contest
the decision of the Agency. (Section 40(a)(1) of the Act.) The petition shall be filed, and
the proceeding conducted, pursuant to the procedures of Section 40 of the Act and 35 IlI.
Adm. Code 101 and 105.
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Section 832.109 Permit No Defense

The issuance and possession of a permit shall not constitute a defense to a violation of the
Act or any Board regulations, except for the development and operation of a facility
without a permit.

Section 832.110 Term of Permit
No permit issued pursuant to this part shall have a term of more than 5 years.
Section 832.111 Transfer of Permit

A permit may be transferred to a new operator only upon permit modification, pursuant
to this Part, to identify the new permittee and incorporate other requirements necessary
under the Act. The application must be signed by the existing owner or duly authorized
agent of the owner and the new owner and operator or duly authorized agents. The new
operator to whom the permit is transferred shall comply with all terms and conditions
specified in such permit.

SUBPART B: ADDITIONAL PROCEDURES FOR MODIFICATION OF
PERMITS

Section 832.201 Agency-Initiated Modification of an Approved Permit

a) The Agency may modify a permit under the following circumstances:
1) Discovery of a typographical, administrative, or calculation error;
2) Discovery that a determination or condition was based upon false
or misleading information;
3) An order of the Board issued in an action brought pursuant to Title
VII, IX or X of the Act; or
4) Promulgation of new statutes or regulations affecting the permit.
b) Modifications initiated by the Agency shall not become effective until 45
days after receipt by the operator, unless stayed during the pendency of an
appeal to the Board. The operator may request that the Agency reconsider
the modification, or may file a petition for hearing with the Board
pursuant to Section 832.108. All other time periods and procedures in
832.202 shall apply.

Section 832.202 Procedures for a Modification of an Approved Permit

Application for modification of an approved permit shall be subject to all requirements
and time schedules set forth in this Part.
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SUBPART C: ADDITIONAL PROCEDURES FOR THE RENEWAL OF
PERMITS

Section 832.301 Time of Filing

An application for renewal of a permit must be filed with the Agency at least 90 days
prior to the expiration date of the existing permit.

Section 832.302 Effect of Timely Filing

When a permittee has made timely and sufficient application for the renewal of a permit,
the existing permit shall continue in full force and effect until the final Agency decision
on the application and any final Board decision on any appeal pursuant to Section 40
have been made, unless a later date is fixed by order of a reviewing court.

Section 832.303 Procedures for Permit Renewal

Applications for permit renewal are to be subject to the requirements and time schedules
set forth in Subpart A of this Part.
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 831
INFORMATION TO BE SUBMITTED IN A COMPOST FACILITY PERMIT
APPLICATION
SUBPART A: GENERAL INFORMATION REQUIRED FOR ALL COMPOST
FACILITIES
Section
831.101 Scope and Applicability
831.102 Severability
831.103 Certification by Professional Engineer
831.104 Application Fees
831.105 Required Signatures
831.106 Site Identification
831.107 Site Location Map
831.108 Site Plan Map
831.109 Narrative Description of the Facility
831.110 Legal Description
831.111 Proof of Land Ownership and Certification
831.112 Closure Plan
831.113 Financial Assurance
831.114 Operator-Initiated Modification of an Approved Permit
831.115 Modification to Obtain Operating Authorization
831.116 Permit Renewal

AUTHORITY: Implementing Sections 5, 21, 22.33, 22.34, 22.35 and 39 and authorized
by Section 27 of the Environmental Protection Act [415 ILCS 5/5, 21, 22.33, 22.34,
22.35, 27 and 39].

BOARD NOTE: This Part implements the Illinois Environmental Protection Act as of
July 1, 1994,

SOURCE: Adopted at 18 Ill. Reg. 16942, effective November 30, 1994; amended in
R97-29 at 22 Ill. Reg. 21044, effective November 23, 1998.

SUBPART A: GENERAL INFORMATION REQUIRED FOR ALL COMPOST
FACILITIES

Section 831.101 Scope and Applicability
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