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CORRECTIVE ENVIRONMENTAL COVENANT

Fee Simple Owner/Grantor: Westside Venture LLC
5909 Peachtree Dunwoody Road
Suite 400
Atlanta, Georgia 30328

Grantee/Holder with the

power to enforce: Westside Venture LLC
5909 Peachtree Dunwoody Road
Suite 400
Atlanta, Georgia 30328
Grantee/Entity with
express power to enforce: State of Georgia

Department of Natural Resources
Environmental Protection Division
2 Martin Luther King Jr. Drive SE
Suite 1465 East Tower

Atlanta, Georgia 30334
Persons with Interests
other than Fee Simple: Wells Fargo Bank
171 17" Street NW, 4™ Floor
Atlanta, Georgia 36363

Attention; Loan Administration Manager

Comcast Cable Communications, LLC
6200 The Corners
Norcross, Georgia 30092

Atlanta Beltline, Inc.

100 Peachtree Street NW

Suite 2300

Atlanta, Georgia 30303

Attention: Stacy Patton, Director of Real Estate

This instrument is being made to correct the Environmental Covenant recorded on November 30, 2018, as Instrument
No. 2018-0306193 in Deed Book 59470, Page 150, in the office of the Clerk of Superior Court of Fulten County,
Georgia (the “Environmental Covenant”). The legal description attached as Exhibit A to the Environmental Covenant
is hereby deleted in its entirety and replaced with Exhibit A attached hereto.
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thereunder (the “Rules™). Westside has certified to EPD that the Property complies with Type 5
Risk Reduction Standards and EPD has concurred with that certification. The Corrective Action
completed on the Property consists of the installation and maintenance of engineered controls.
The “Engincered Control” consists of a protective surface cover over the impacted area
comprised of a minimum of two leet (2°) of clean soil and landscaped with (rees, shrubs, grass,
and/or impervious surfaces such as asphalt or concrete pavers restricting access/exposure {o the
impacted area. Additionally, this Environmental Covenant contains institutional controls
limiting the use of the Property to non-residential activities and restricting the use of
groundwater to protect human health and the environment.

Activity and Use Limitations and Other Requirements Arising under
Corrective Action

The Property is subject to the following activity and/or use limitations and other requirements
arising under the corrective action:

Use Limitations

Real Property. The Property shall be used only for non-residential uses, as defined in Section
391-3-19-.02 of the Rules. Any residential use of the Property shall be prohibited.

Groundwater. The use or extraction of groundwater from beneath the Property for drinking
walter or for any other non-remedial purposes shall be prohibited.

Interference with Remedy. Any activities that result in the disturbance of the Engineered
Control), including but not limited to drilling, digging, bulldozing, earthwork or placement of
objects or use of equipment which pierces or otherwise disturbs the Engineered Control shall be
done in a manner consistent with the Monitoring and Maintenance Plan (referenced below).

Other. None

Other Requirements. The Property is subject to the following additional requirements.

Permanent Marker. Permanent markers that denote the restricted area, as specified in Section
391-3-19-.07(10) of the Rules, shall be installed and maintained on the Property. Disturbance or
removal of such marker is prohibited,

Monitoring and Maintenance Plan. The Monitoring and Maintenance Plan (as amended from
time to time with EPD’s written approval) must be implemented to ensure that inspections are
performed periodically to verify the integrity of the Engineered Control and ensure that
protective properties of the Engineered Control are fully restored following any invasive
activities requiring penetration of the engineered cover materials or control measures. The
official records for this Property, including the current version of the approved Monitoring and
Maintenance Plan, are maintained at the EPD offices listed below and are available for review by
appointment.

Georgia Environmental Protection Division
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EPD’s rights under this Environmental Covenant and the Act shall not be considered an interest
in real property.

Recording of Environmental Covenant and Service on Other Persons

Within thirty (30) days after execution of this Environmental Covenant by the Director, Westside
shall record the Environmental Covenant in every county in which any portion of the Property is
located in accordance with the law governing the recording and priority of interests in real
property. In accordance with O.C.G.A. § 44-16-7, within thirty (30) days after recording of the
Environmental Covenant, Westside shall send a stamped copy of the recorded Environmental
Covenant to EPD and to each of the following: (1) each person holding a recorded interest in the
Property; (2) each municipality, county, consolidated govecrnment, or other unit of local
government in which the Property is located; and (3) each owner in fee simple whose property
abuts the Property.

Representations and Warranties by Grantor
Westside represents and warrants that all of the following are true and correct:

(1) Westside has the authority and power to enter into this Environmental Covenant, has the
authorily lo grant any rights granted by it within, has the ability to carry out all obligations
described within and, based upon information and belief after reasonable inquiry, does not know
of any anticipated material change in the practices, ownershjp, or authority of Westside that will
alter this representation and warranty.

(2) Westside is the sole owner of the Property and holds fee simple title.

(3) To the best of Westside’s knowledge, all persons with existing interests other than fee simple
in the Property have been identified; the type and status of their interests have been determined,;
for those interests where the type and/or status make it necessary, the person’s agreement to and
signature on this Environmental Covenant or subordination of the interest has been obtained; and
the aforementioned information regarding all interests other than fee simple in the Property have
been provided to EPD.

(4) This Environmental Covenant does not authorize a use of the Property that is otherwise
prohibited by zoning, ordinance, local law or general law or by a recorded instrument that has
priority over this Environmental Covenant.

(5) The execution and delivery of this Environmental Covenant and carrying out the obligations
described within will not conflict with any of the provisions of the organizational documents,
operating agreement of Westside nor will it violate, contravene and/or constitute a breach or
default under any agreement, contract, order or instrument to which Westside is a party or by
which Westside may be bound.

(6) At least thirty (30) days prior to presenting this Environmental Covenant to EPD for
execution, Westside served a copy of the proposed final text of this Environmental Covenant on
all persons or entities to be noticed in accordance with O.C.G.A. § 44-16-7,

Submission of Required Documents and Communications

Documents and communications required by this Environmental Covenant shall be submitted to:
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Grantor has caused this Environmental Covenant{ to be executed pursuant to the Georgia
Uniform Environmental Covenants Act on the 22+ day of ‘L% 2¥. ,2018.

Signed, sealed, and delivered in the presence For the Grantor:
of:

WESTSIDE VENTURE LLC, a Georgia
limited liability company

By: Worthing Westside Investors LLC, a
o, Georgia limited liability company
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Grantee has caused this Environmental Covenant to be executed pursuant to the Georgia
Uniform Environmental Covenants Act on the 77 day of /7 -z %%, , 2018.

Signed, sealed, and delivered in the presence For the Grantee:
of

WESTSIDE VENTURE LLC, a Georgia
limited liability company

By: Worthing Westside Investors LLC, a

/ m /-}M% S‘?/“ EEREIE Georgia limited liability company

Unofficial Witness (S7 !gnature)
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Signed, sealed, and delivered in the presence For the State of Georgia

of: entfil Pygotection Division:
%? e % P ! Z (Seal)
Unofficial Witness (Signature) (Signature) U

Richard Dunn
Sydhey Broaden
Unofficial Witness Name (Print) Director
2 ML¥E Sv. Dr. SE / /
. Dated: \ lr 20 ( Y
[ +ax o i
Unofficial Witness Address (Prinf) (NOTARY SEAL)

Tamare. C. é‘rm

Notary Public (Signature)
My Commission Expires: T1-97T- 2022,
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Exhibit A
Legal Description

All that tract or parcel of land lying and being in Land Lot 188 of the 17® District, City of Atlanta, Fulton
County, Georgia and being more particularly described as follows:

To reach the True Point of Beginning, commence at a 1" rod found at the intersection of the Land Lot
Line common to Land Lots 151 and 188 and the northerly Right of Way of Huff Road (Variable R/W),
thence along said Right of Way the following courses: North 68° 04' 58" West a distance of 80.76 feet to
an iron pin set; thence North 55° 17' 52" West a distance of 114.57 feet to an iron pin set; thence North
55° 14' 07" West a distance of 59.64 feet to an iron pin set; thence North 44° 04' 34" West a distance of
66.66 feet to a point; thence North 44° 04' 34" West a distance of 69.73 feet to a '4” rebar found on the
easterly Right of Way of CSX Railroad; thence rumming along said Right of Way thence North 15° 17' 54"
East a distance of 210,07 feet to a %" rebar found; thence North 89° 14' 43" East a distance of 8.36 feet to
a point on the proposed Right of Way line of CSX Railroad; thence running along said proposed Right of
Way North 15° 10° 57" East a distance of 96.81 feet to a point; thence leaving said Right of Way and
running North 89° 22' 27" East a distance of 27.67 feet to a point on the current Right of Way of CSX
Railroad and the TRUE POINT OF BEGINNING; from point thus established and rumming along said
current Right of Way North 00° 55' 02" West a distance of 105.00 feet to a %" rebar found; thence
leaving said Right of Way and running North 89° 22' 27" East a distance of 200.30 feet to an iron pin set
on the Land Lot Line cominon to Land Lots 151 and 188; thence along said Land Lot Line South 00° 08'
47" East u distance of 85.90 feet to a point; thence leaving said Land Lot Line South 89° 51' 07" Westa
distance of 116.17 feet to a point; thence South 00° 08' 47" East a distance of 20.07 feet to a point; thence
South 89° 22' 27" West & distance of 82.72 feet to the TRUE POINT OF BEGINNING. Said tract
contains 0.42% Acres (18,682 Square Feet),
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Exhibit B
Survey

See Following Page
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