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Georgia Environmental Protection Division

Land Protection Branch RECEIVED

Hazardous Waste Corrective Action Program
2 Martin Luther King Jr. Drive, SE

Suite 1154 East APR 14 201
Atlanta, Georgia 30334

Hazardous Waste S
Land i )
Environmental Covenant ——Land Protection Branch |

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, OCGA § 44-16-1, eq seq. This Environmentai Covenant
subjects the Property identified below to the activity and/or use limitations specified in this
document. The effective date of the Environmental Covenant shall be the date upon which the
fully executed Environmental Covenant has been recorded in accordance with OCGA § 44-16-
8(a)

Fee Owner of Property/Grantor: Union Carbide Corporation
A wholly owned subsidiary of the Dow Chemical
Company
P.O. Box 4393
Houston, TX 77210

Grantee/Holder: Union Carbide Corporation
A wholly owned subsidiary of the Dow Chemical
Company
P.O. Box 4393
Houston, TX 77210

Grantee/Entity with State of Georgia

Express power to enforce: Department of Natural Resources
Environmental Protection Division
2 Martin Luther King, Jr. Drive, SE
Suite 1154 East
Atlanta, Georgia 30334

Parties with interest in the Property: N/A
Prope'rty:

The area subject to this Environmental Covenant is 4,011.54 aces entirely within the
Union Carbide Corporation (hereinafter “UCC") Woodbine Facility, located at 5954 Union
Carbide Road in Woodbine, Camden County, Georgia. The tract of land containing this area
(4,011.54 acres) was conveyed on November 1976 from Thiokol Corporation to Union Carbide
Corporation recorded in Deed Book 262, Page 227, Camden County Records. The area is
located in the 31® G.M.D. District of Camden County, Georgia. The area includes a closed
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landfill that is approximately 22-acres in size. The buffer zone around the landfill includes
another 36 acres, therefore the combined landfill and buffer total 58.16-acres (hereinafter
‘RCRA landfill”). A complete legal description of the RCRA landfill is attached as Exhibit A and
a map of the area is attached as Exhibit B.

Tax Parcel Number(s):
1565 001 of Camden County, Georgia
Name and Location of Administrative Records:

The post-closure care and corrective action at the RCRA landfill that is the subject of this
Environmental Covenant is described in the following document:
e Revised Hazardous Waste Facility Permit Renewal Application — Permit No. HW-063(D),
dated August 20, 2010, as amended or renewed.

This document is available at the following locations:

Georgia Environmental Protection Division
Land Protection Branch

Hazardous Waste Corrective Action Program
2 Martin Luther King, Jr. Drive, SE

Suite 1154 East

Atlanta, Georgia 30334

Union Carbide Corporation
5954 Union Carbide Road
Woodbine, Georgia 31569

Description of Contamination, Post-Closure Care and Corrective Action:

This property is subject to a Resource Conservation Recovery Act (RCRA) hazardous
waste facility permit [HW-063(D)] and has been designated as needing corrective action
due to the presence of hazardous waste, hazardous waste constituents, or hazardous
constituents regulated under the Georgia Hazardous Waste Management Act, § 12-8-60 et
seq. (Act) and the Georgia Hazardous Waste Management Rules, 391-3-11 (Rules).
Contact the property owner or the Georgia Environmental Protection Division for further
information concerning this property.

This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental
Covenants Act, O.C.G.A. § 44-16-1, eq seq by UCC, its successors and assigns, Camden
County Planning and Building Department, and the State of Georgia, Department of Natural
Resources, Environmental Protection Division (hereinafter “EPD"), its successors and assigns.
This Environmental Covenant is required because the property was used for the disposal of
both hazardous and non-hazardous waste. The hazardous waste, hazardous waste
constituents, or hazardous constituents disposed of in the landfill are listed in Section Il and
Table A of Hazardous Waste Facility Permit HW-063(D) (hereinafter “constituents of concern”).
Post-closure care and corrective action, as required by Hazardous Waste Facility Permit HW-
063(D) Sections Il and Ill, consists of, but is not limited to, the installation and maintenance of
engineering controls (clay cap, fencing, maintenance of vegetative cover, and groundwater



BOOK PAGE
1562 00623

monitoring and corrective action system) and institutional controls (limit use to non-residential
activities, prohibit groundwater use) to protect human heaith and the environment.

Grantor, UCC, hereby binds Grantor, its successors and assigns to the activity and use
restriction(s) for the area (4,011.54 acres), including the RCRA landfill identified herein and
grants such other rights under this Environmental Covenant in favor of Camden County
Planning and Building Department and EPD. EPD shall have full right of enforcement and the
rights conveyed under this Environmental Covenant pursuant to the Act and Rules. Failure to
timely enforce compliance with Environmental Covenant or the use or activity limitation
contained herein by any person shall not bar subsequent enforcement by such person and shall
not be deemed a waiver of the person’s right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict EPD from excising any authority under
applicable law.

UCC makes the following declaration as to limitations, restrictions, and uses to which the
area (4,011.54 acres), including the RCRA landfil may be put and specified that such
declarations shall constitute covenants to run with the land, pursuant to O.C.G.A § 44-16-5 (a);
is perpetual, unless modified or terminated pursuant to the terms of this Covenant pursuant to
O.C.G.A § 44-16-9; and shall be binding on all parties and all persons claiming under them,
including all current and future owners of any portion of or interest in the RCRA landfill
(hereinafter “Owner”). Should a transfer or sale of the area (4,011.54 acres), including the
RCRA landfill occur before such time as this Environmental Covenant has been amended or
revoked then said Environmental Covenant shall be binding on the transferee(s) or
purchaser(s).

The Environmental Covenant shall inure to the benefit of EPD, Camden County Planning
and Building Department, UCC and their respective successors and assigns and shall be
enforceable by the Director of EPD (hereinafter “Director”) or his agents or assigns, UCC or its
successors and assigns, Camden County Planning and Building Department or its successors
and assigns, and other party(ies) as provided for in O.C.G.A V § 44-16-11 in a court of
competent jurisdiction.

Activities and/or Use Limitation(s)

1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any
amendment or termination thereof, may be contained in EPD’s registry for environmental
covenants.

2. Notice. The Owner of the area (4,011.54 acres), including the RCRA landfill must give
thirty (30) day advance written notice to EPD of the Owner’s intent to convey any interest in
the area (4,011.54 acres), including the RCRA landfill. No conveyance of title, easement,
lease, or other interest in the area (4,011.54 acres), including the RCRA landfill shall be
consummated by the Owner without adequate and complete provision for continued
monitoring, operation, and maintenance of the post-closure care and corrective action
program. The Owner of the area (4,011.54 acres), including the RCRA landfill must also
give thirty (30) day advance written notice to EPD of the Owner’s intent to change the use
of the RCRA landfill, apply for building permit(s), or propose any site work that would affect
the RCRA landfill.

3. Notice of Limitation in_Future Conveyances. Each instrument hereafter conveying an
interest in the area (4,011.54 acres), including the RCRA landfill subject to this



4.

5.

6.

9.

BOOK  PAGE
1562 00630

Environmental Covenant shall contain a notice of the activity and use limitations set forth in
the Environmental Covenant and shall provide the recorded location of the Environmental
Covenant.

Monitoring. The post-closure care and corrective action program detailed in the Revised
Hazardous Waste Facility Permit Renewal Application — Permit No. HW-063(D) dated
August 20, 2010, as amended, must be implemented to ensure compliance with Law and
Rules.

Periodic Reporting. Semi-annually, the Owner shall submit to EPD a report as specified in
Conditions 111.H.3. of Hazardous Waste Facility Permit HW-063(D) and the EPD approved
post-closure care and corrective action plan, which includes, but is not limited to:
groundwater monitoring report results, maintenance and inspection activities, certification of
non-residential use of the RCRA landfill, and documentation stating whether or not the
activity and use limitation in this Environmental Covenant are being abided by.

Activity and Use Limitation(s). The area (4,011.54 acres), including the RCRA landfill shall
be used only for non-residential uses, as defined as any real property or portion of a
property not currently being used for human habitation or for other purposes with a similar
potential for human exposure, at which activities have been or are being conducted that
can be categorized in one of the 1987 Standard Industrial Classification (SIC) major groups
01-97 inclusive (except the four-digit codes 4941, 8051, 8059, 8062-3, 8069, 8211, 8221-2,
8351, 8661 and 9223). Non-residential property includes all of the contiguous block(s) and
lot(s) controlled by the same owner or operator that are vacant land, or that are used in
conjunction with such business; and defined in and allowed under the Camden County’s
zoning regulations as of the date of this Environmental Covenant. Any residential use on
the area (4,011.54 acres), including the RCRA landfill shall be prohibited. Any activity on
the area (4,011.54 acres), including the RCRA landfill that may result in the release or
exposure to hazardous wastes, hazardous constituents, hazardous waste constituents or
the constituents of concern that were contained as part of the post-closure care and
corrective action program, or create a new exposure pathway, is prohibited. With exception
of work necessary for the maintenance, repair, or replacement of engineering controls,
activities that are prohibited in the capped areas include, but are not limited to the following:
drilling, digging, placement of any objects or use of any equipment which deforms or
stresses the surface beyond its load bearing capability, piercing the surface with a rod,
spike or similar item, bulldozing or earthwork.

Groundwater Limitation. The use or extraction of groundwater beneath the area (4,011.54
acres), including the RCRA landfill for drinking water or for any other non-remedial
purposes shall be prohibited.

Permanent Markers. Permanent markers on each side of the RCRA landfill shall be
installed and maintained that delineate the restricted area as specified in 40 CFR 261.14(c)
and 40 CFR 264.310(b)(6). Disturbance or removal of such markets is prohibited.

Right of Access. In addition to any rights already possessed by EPD and/or the Camden
County Planning and Building Department, the Owner shall allow authorized
representatives of EPD and/or Camden County Planning and Building Department the right
to enter the area (4,011.54 acres), including the RCRA landfill at reasonable times for the
purpose of evaluating the post-closure care and corrective action program to take samples,
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to inspect the RCRA landfill, to inspect records that are related to the post-closure care and
corrective action program,and to determine compliance with this Environmental Covenant.

10. Recording of Environmental Covenant and Proof of Notification. Within thirty (30) days
after the date of the Director's signature, the Owner shall file this Environmental Covenant

with the Recorders of Deeds for each County in the area (4,011.54 acres), including the
RCRA landfill is located, and send file stamped copy of this Environmental Covenant to
EPD within thirty (30) days of recording. Within that time period, the Owner shall also send
a file-stamped copy to each of the following: (1) Camden County Planning and Building
Department, (2) each person holding a record of interest in the area (4,011.54 acres),
including the RCRA landfill subject to the covenant, (3) each person in possession of the
real property subject to the covenant, (4) each municipality, county, consolidated
government, or other unit of local govemment in which real property subject to the
covenant is located, and (5) each owner in fee simple whose property abuts the property
subject to the Environmental Covenant.

11. Termination or Modification. The Environmental Covenant shall remain in full force and
effect in accordance with O.C.G.A. § 44-16-5, unless and until the Director determines that
the area (4,011.54 acres), including the RCRA landfill is no longer subject to the post-
closure care and corrective action program requirements under Hazardous Waste Facility
Permit HW-063(D), whereupon the Environmental Covenant may be amended or revoked
in accordance O.C.G.A § 44-16-1 et seq.

12. Severability. If any provision of this Environmental Covenant is found to be unenforceable
in any respect, the validity, legality, and enforceability of the remaining provisions shall not
in any way be affected or impaired.

13. No Property Interest Created in EPD. This Environmental Covenant does not in any way
create any interest by EPD in the area (4,011.54 acres), including the RCRA landfill that is
subject to the Environmental Covenant. Furthermore, the act of approving this
Environmental Covenant does not in any way create any interest by EPD in the RCRA
landfill in accordance with O.C.G.A § 44-16-3(b).

Representations and Warranties.

Grantor hereby represents and warrants to the other signatories hereto:

a) That the Grantor has the power and authority to enter into this Environmental Covenant,
to grant the rights and interests herein provided and to carry out all obligations
hereunder;

b) That the Grantor is the sole owner of the Property and holds fee simple title which is
free, clear and unencumbered; -

¢) That the Grantor has identified all other parties that hold any interest (e.g. encumbrance)
in the Property and notified such parties of the Grantor's intention to enter into this
Environmental Covenant;

d) That this Environmental Covenant will not materially violate, contravene, or constitute a
material default under any other agreement, document or instrument to which Grantor is
a party, by which Grantor may be bound or affected;
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e) That the Grantor has served each of the people or entities referenced in Activity 10
above with an identical copy of this Environmental Covenant in accordance with
0.C.G.A. § 44-16-4(d).

f) That this Environmental Covenant will not materially violate or contravene any zoning
law or other law regulating use of the Property; and

g) That this Environmental Covenant does not authorize a use of the Property that is
otherwise prohibited by a recorded instrument that has priority over the Environmental
Covenant.

Notices.

Any document or communication required to be sent pursuant to the terms of this Environmental
Covenant shall be sent to the following persons:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1154 East Tower

Atlanta, GA 30334

Union Carbide Corporation
P.O. Box 4393
Houston, TX 77210

Camden County Planning and Building Department
107 Gross Road

Suite 2

Kingsland, GA 31548
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Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform
Environmental Covenants Act, onthe <7 day of onua q/ 20//

UNION CARBID WTION
P . Sover

Timothy A. ng W . T\:J) NPy Paﬁ‘f A. Given
Authorized Repr entative or Umon Ca e Corporation

Union Carbide Corporation

1254 Enclave Parkway

Houston, TX 77077

Dated: // / 7'3// /
UNION C IDE CORPORATION AS HOLDER

q 4. Yover ‘
Timothy .Kingi% NVECAS P@%Oj\/ A. G.\IQ\’\

AuthoriZed Repregentative fo ion Carbide Corporation
Union Carbide Cqgrporation

1254 Enclave Parkway

Houston, TX 77077

Dated: 4 / 21 / 4
6t/

CAMDEN COUNTY PLANNING AND BUILDING DEPARTMENZ

2

[Name of Person Acknowledging Receipt]
[Title]

Dated: 3 2~/ /

27 J—v«\,_ < X MM’&!{ COUNTS
STATE OF GEORGIA hoop AR o
mmw PROTECTION DIVISION : *"‘%‘H =25
F. Allen Barnes , ok

Director, Georgia Environmental Protection Division

Dated: 5— 52 5’ 0’20”

g £ EXPIRES .
¥ { GEORGIA
SLERK’S NOTE: CONTIVUE NEXT PAGE %% Y, APRIL 10, 2013
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. ) {INDIVIDUAL ACKNOWLEDGMENT]
STATE OF U\gj' V

COUNTY OF £ el
On this 2 jﬂ_ day of jm , 20//, 1 certify that %ﬁi{ﬁ_
personally appeared before mé/ and acknéx\’fledged that he/she is the individual deScribed-hérein

and who executed the within and foregoing instrument and signed the same at his/her free and
voluntary act and deed for the uses and purposes therein mentioned.

in and for the State/o,
West Virginia, residing at Zévét,,u
My appointment expﬁe7 5 /7, 20/6

[CORPORATE ACKNOWLEDGMENT]

STATE OF (/o7 Vi i
COUNTY OF

On thistK/day of , 20/, 1 certify that 7,
personally appeared before mg/acknowledged that he/she is th X

corporation that executed the within and foregoing instrument, and signed said instrument by
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he/she was authorized to execute gaid in ent for said corporation.

West Virginia, residing atj szﬁ\,

My appointment expires o/

[REPRESENTATIVE ACKNOWLEDGEMENT]

STATE OF

COUNTY OF

On this day of » 20__, I certify that
personally appeared before me, acknowledged that he/she signed this instrument, on oath stated
that he/she was authorized to execute this instrument, and acknowledged it as the
[type of authority] of [name of
party being represented] to be the free and voluntary act and deed of such party for the uses and
purposes mentioned in the instrument.

Notary Public in and for the State of
Georgia, residing at
My appointment expires

CLERK'S NOTE: CONTIVUE MEXT Pca
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EXHIBIT A
Legal Description for the Hazardous Waste Landfill

UCC-Woodbine (Camden County) Georgia

A parcel of land lying in Georgia Militia District 31, Camden County, Georgia containing
58.17 acres more or less, and being more particularly described as follows:

For a POINT OF REFERENCE commence at a point lying on the westerly line of said lands
described in Reference Deed Book 262, Page 227, said point being described as the POINT
OF BEGINNING of just mentioned lands; Thence South 16°50'37" West, along said westerly
line, 171.97 feet; thence South 73°09'23" East, departing said westerly line, 635.80 feet to a 3
inch diameter, 6 foot high, metal fence post and the POINT OF BEGINNING of the herein
described lands: Said POINT OF BEGINNING having a Northing of 346438.73 and an
Easting of 851886.63, said coordinates expressed in U.S. Survey Feet and being referenced to
the Georgia State Plane Coordinate System, East Zone, (1001), North American Datum of
1983, 2007 adjustment. Thence, from said POINT OF BEGINNING,

1. South 88°13'28" East, 804.79 feet to a 3 inch diameter, 6 foot high, metal fence post,
having a Northing of 346413.79 and Easting of 852691.04;

2. thence South 06°25'21" East, 893.63 feet to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 345525.76 and an Easting of 852791.00;

3. thence North 86°24'59" East, 433.86 feet to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 345552.88 and an Easting of 853224.01;

4. thence South 20°37'29" West, 431.76 feet to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 345148.80 and an Easting of 853071.92;

5. thence South 53°25'54" East, 289.38 feet, to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 344976.39 and an Easting of 853304.34;

6. thence North 68°51'14" East, 542.03 feet to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 345171.93 and an Easting of 853809.87;

7. thence North 01°34'43" West, 780.53 feet to a 2 inch diameter, 6 foot high, metal fence
post, having a Northing of 345952.16 and an Easting of 853788.37;

8. thence North 09°24'51" West, 460.73 feet to a 2 inch diameter, 6 foot high, metal fence
post, having a Northing of 346406.68 and an Easting of 853713.01;

9. thence North 14°37'48" West, 345.87 feet to a 2 inch diameter, 6 foot high, metal fence
post, having a Northing of 346741.34 and an Easting of 853625.65;

10. thence North 04°05'48" West, 381.17 feet to a 3 inch diameter, 6 foot high, metal fence
post, having a Northing of 347121.54 and an Easting of 853598.42;

11. thence North 86°26'46" West, 1707.03 feet to a 3 inch diameter, 6 foot high, metal
fence post, having a Northing of 347227.35 and an Easting of 851894.67;

12. thence South 00°35'04" West, 788.67 feet to the point of beginning.
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Survey Plat for the Hazardous Waste Landfill

UCC-Woodbine (Camden County) Georgia

WAR 2 O 781
Recorded

Clerk Superior Court
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CERTIFICATION TO THE CLERK OF SUPERIOR COURT, CAMDEN COUNTY, GEORGIA:
THIS IS TO CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THE
PROVISIONS, RELATIVE TO THE ACT CREATED BY GEORGIA CODE SECTION 15—6—67
AMENDED (No. 1366—SENATE BILL No. 7.35), HAVE BEEN MET AND APPROVAL OF
THIS PLAT BY THE APPROPRIATE LOCAL GOVERNING AUTHORITY IS NOT NECESSARY
FOR RECORDING PURPOSES.
DRAWING No. 0810-0031-01. CERTIFIED TO:
*UNION CARBIDE CORPORATION

| HEREBY CERTIFY THAT THE ABOVE LAND WAS SURVEYED UNDER

MY DIRECT SUPERVISION AND THAL THE IMPROVEMENTS AND CORNERS
ARE LOCATED UPON SAME AS _SHG

ENCROACHMENTS UPCN SAID#LAND, EXCEPT AS SHOWN.
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840 SOUTH EDGEWOOD AVENUE, SUITE 221
JACKSONVILLE, FL 32205
Pablo Ferrari, Georgia RLS #2820

PHONE (904) 384-0071
Not Valid Without The Signature And Original Raised LICENSED BUSINESS
Seal Of A Georgio Registered Land Surveyor
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