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DECLARATION OF RESTRICTIVE COVENANTS AND NOTICE

THIS DECLARATION is made this ,ﬂ Pday of \' I wl , 2005, by
ATLANTA GAS LIGHT COMPANY a Georgia Corporation (herelnafter referred to as

WIT

e S e s e e e

WHEREAS, Declarant owns the property depictéd on Exhibit “A” and particularly
described on Exhibit “B” hereto attached and made a part hereof (the “Type 5 Property™); and

WHEREAS, the Type 5 Property contains “hazardous substances” ag defined under the
Georgia Hazardous Site Response Act, O.C.G.A. §12-8-90, ez seq., and, accordingly, Declarant
desires to restrict the use of the Type 5 Property as provided herein.

NOw, THEREFORE, Declarant d;)es hereby subject the Type 5 Property to the
Covenants, restrictions, easements apd rights hereinafter stated:

1. Definitions. For purposes of this Declaratjon, the following terms shall have the
following meanings, unless the context requires otherwise:

“AGLC” shall mean Atlanta Gas Light Company, a Georgia corporation, its
Successors and assigns.
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“Director” shall mean the Director of EPD, as hereinafter defined.

“Engineering Controls” means those features of site indicated as such on the
attached “C.”

“EPD” shall mean the Georgia Department of Natural Resources, Environmental
Protection Division, as well as any successor state agency with responsibility for and jurisdiction
over environmental matters.

“Functionally Equivalent Engineering Control” means measures, including but
not limited to a parking deck or similar Structure, to control-and prevent exposure to MGP
materials to the same or greater extent as provided by the Engineering Controls. To be a
Functionally Equivalent Engineering Control, the measures must be depicted in a drawing
stamped and signed by a Professional Engineer registered in the State of Georgia and containing
the statement, “I hereby certify that I have reviewed the measures depicted on this drawing and
- find them to control and prevent exposure to MGP materials Temaining on this property to the
same extent as previous measures.” This drawing must then be recorded with an amendment to
this “Declaration of Restrictive Covenants and Notice” requiring that such controls be subject to
all requirements set forth herein,

“Hazardous Substances” shall have the same meaning as under HSRA, as
hereinafier defined.

“HSRA” shall mean the Hazardous Site Response Act, 0.C.G.A. § 12-8-90, ez
seq.

2. Revocation. That certain “Declaration of Restrictive Covenants and Notice”

relating to the Type 5 Property filed on March 2, 2001 is hereby revoked and replaced with this
present instrument,

3. Restrictive Covenants. Declarant hereby:

(@)  prohibits the use or extraction of groundwater beneath the Type 5 Property
for any purpose;

(b)  prohibits the removal, destruction, or alteration of the Engineering
Controls on the Type 5 Property in such a way as to make any of the underlying MGP materials
accessible, unless such controls are restored or replaced in a manner so as to constitute a
Functionally Equivalent Engineering Controls;

(c)  prohibits excavation within the lateral support areas of the structures or
masonry wall shown on the attached Exhibit“D” in such a way as to make any of the underlying
MGP materials accessible or to compromise the lateral support provided by the soil to those
structures; notwithstanding the foregoing, the structures, masonry wall, or lateral support for the

Same, may be changed or removed provided that a Functionally Equivalent Engineering Control
is installed;

(d  prohibits excavation, construction, utility installation or maintenance, and
similar land disturbing activities in soil, both above and below the Wwater table, except in
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accordance with the Post Removal Health and Safety Guidance for the F, ormer Manufactured

Gas Plant (Savannah GA), as may be modified or updated from time to time), as filed with the
City of Savannah Building Department;

(e)  requires that any new underground utilities, including water, Sewer, gas,
and electric power, be installed In a manner to prevent migration of gases or fumes through the
utility connections into structures and buildings;

. (f)  prohibits residential uses on the ground level of any buildings within the
Type 5 area, unless ( 1) for new buildings, a barrier is installed, which barrier must ejther be

‘migrating to the building and (2) for the existing apartment building, appropriate measures are
implemented to assure indoor air quality does not exceed applicable standards; and

(8)  agreesto install and maintain permanent markers on each side of the
Property that delineate the Type 5 area and prohibits the disturbance or removal of such markers.

The foregoing restrictions and covenants are made in accordance with Ga. Comp. R. &
Regs. 391-3-19-.08(7) as those measures necessary to avoid interference with a remedial action,
operation and maintenance, long term monitoring, or other measures to ensure the integrity of

any remedial action. The foregoing are hereinafter collectively referred to as the “Restrictive
Covenants”,

4, Improvements. Any and all improvements located in whole or in part on all or
any portion of the Type 5 Property, and the construction, operation, use and maintenance of the

Type 5 Property and such improvements, shall be subject to and shall comply with the
Restrictive Covenants.

The Restrictive Covenants shall inure to the benefit of EPD, AGLC and their respective
Successors and assigns and shall be enforceable by the Director or his agents or assigns and
AGLC or its successors and assigns in a court of competent jurisdiction. The Restrictive
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7. Statutory Notice. The Type 5 Property has been listed on the state’s hazardous
site inventory and has been designated as needing corrective action due to the presence of
hazardous wastes, hazardous constituents, or hazardous substances regulated under state law,

Action Plan submitted to EPD on December 5, 2000 (revised January 2, 2001), as modified by
the Basis of Design Work Plan for Phase I On-Site Soil Corrective Action (June 4, 2002,
approved by EPD on August 8,2002) and the Basis of Design Work Plan for Off-Site Properties
and Phase IT On-Site Areas (October 11, 2003, approved by EPD on December 4, 2003).

8. General Provisions.
3eneral Provisions

()  Time of Essence. Time is of the essence of this Declaration,

(d)  Applicable Law. This Declaration shall be governed by, construed under
and interpreted and enforced in accordance with the laws of the State of Georgia.

IN WITNESS WHEREOQF, Declarant has signed and sealed this Declaration, all the day,
month, and year first above written.

Signed, sealed and delivered DECLARANT:
in the presence of: ATLANTA GAS LIGHT COMPANY,
! a Georgia Corporation
/oo
Anofficial Witness —1@ a
g ) ! Q ! By: == 4
Notary Public . lP ?"‘ OO\

- \
Name: Je Q‘Fﬂx{

ion Expires:
oI DdKath County, Bsorgia

(CORPORATE SEAL)

|6¢
unng

o 4
a0

(NOTARY SEAL) Tile T 5 fesoc. Gapend (5""“2



Exhibit A

C1 20.00° 23.83' 22.45 S 1624'36" E 68°16'34"

CURVE | RADIUS ARC LENGTH CHORD LENGTH | CHORD BEARING DELTA ANGLE '

Point of

Beginning

Point of
Commencing

1r
. 2
Reterence:
Plot of Trusiees Gorden, prepared for Aflania Gas Lighy
Company by Thomes B, Hutton Engineering Co., dated
December 18, 1997, File No. J-H32e6.
Prepared By:
Building locotions, wlility focalions, ond other bockground Thomas & Hutton Engineering Co.
information was taken from drawings provided by ofhers, and PO Box 2727
has not been veritied in the field by Thomas & Hution Savonnah, Ga. 31402
Engineering Co. 912-234-5300
' " Exhibit
152820.7 SQ. FT.
3.51 ACRES Type 5 Area
UNE | BEARIG DISTANCE Former Manufactured Ggs Plant
L1 S 7358'54" E 183.57° Trustees Garden
L2 S 50°32'53" E 113.73 City of Savannah, Chatham County, Georgia
L3 S 17‘43'40’ W 5.41‘ Prepared For:
L4 S 7Z757'11" E 40.12 R
5 S 174545° F 261.67° Atlanta Gas Light Company
L6 S 1724'54" w 95.18' g ' . 5 Area
&) N 7308267 W 486.90° Scale:"=150 Date:l0/29/03 Type
L8 N 1635'25" £ 375.26° Drawn: DEY Checked: DEY Job: J-16268
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Exhibit B

Legal Description
Type 5 Risk Reduction Standards Area
Trustees Garden

That certain area, being a portion of the Trustees Garden, lands of the Atlanta Gas Light Company,
lying and being in the 2nd Georgia Militia District, City of Savannah, Chatham County, Georgia,
being more particularly described as follows:

continue along the southerly right of way line of Bay Street the following courses and distances: S
73°58'54" E a distance of 183.57 feet to a point; thence S 50°32'53" E a distance of | 13.73 feetto a
point; thence with a curye turning to the right, said curve baving a radius of 20.00 feet, a central
angle of 68°16'34", a chord length of 22.45 feet bearing S 16°24'36" E, thence along the arc of sajd
curve 23.83 feetto a point; thence S 17°43'40" W 2 distance of 5.41 feet to a point; thence S
72°5711" E a distance of 40,12 feet to a point at the intersection of the southerly right of way line
of Bay Street and the westerly right of way line of the Seaboard Coast Line Railroad; thence along
said Railroad right of way line, S 17°45'45" E a distance 0f261.67 feet to a point at the intersection
of the westerly right of way line of the Seaboard Coast Line Railroad and the Wwesterly right of way

line of Randolph Street; thence along the westerly right of way line of Randolph Street, S 17°24'54" -

W a distance of 95.18 feet to a point; thence leave the westerly right of way line of Randolph Street
and run N 73°04'28" W a distance of 486.90 feettoa point; thence N 16°3525"Ea distance of

375.26 feet to the POINT OF BEGINNING:; said area containing 152,820.7 square feet, or 3.51
acres more or less.
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