Troutman Sanders LLP

600 Peachtree Street NE, Suite 3000 trOU tman Il
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Andrea L. Rimer
D. 404.885.3265 = —
andrea.rimer@troutman.com RECENtD

Land Protection Branch

SEP 2 0 2018
September 19, 2018
BY OVERNIGHT DELIVERY L

Hazardous Waste

Barrett Fischer

Response & Remediation Program

Georgia Environmental Protection Division

2 Martin Luther King Jr. Drive, SE, Suite 1054
Atlanta, Georgia 30334

Re: Filed Environmental Covenant
Former Avery Dennison Corporation Property, HSI #10578
Dear Barrett:
In accordance with the Uniform Environmental Covenants Act, enclosed is a final copy of the
Environmental Covenant for the above-referenced property, filed and recorded by the Clerk of

Superior Court of Hall County, Georgia on September 4, 2018.

Please let me know if you have any questions.

Andreé L. Rimer

Enclosure

cc: (by electronic mail)
Paul Gallagher, Avery Dennison
Fatima Arash, DP 101, LLC
Jimmy Adams, ADCP II, LLC



After Recording Return to: CROSS-REFERENCE:

Andrea L. Rimer Deed Book 7829, Pages 726-727
Troutman Sanders LLP Deed Book 7931, Pages 378 - 387
600 Peachtree Street, Suite 3000 Hall County, Georgia records

Atlanta, GA 30308

Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, O.C.G.A. § 44-16-1 et seq., as may be amended from time to
time (hereinafter “Act”). This Environmental Covenant is entered into by the entities executing
this Environmental Covenant and subjects the property identified below to the activity and/or use
limitations and other requirements. This Environmental Covenant further grants such other
rights in favor of EPD and Avery Dennison Corporation as set forth herein.

Fee Simple Owners/Grantors: DE 101, LLOC (Traet 1)
Attention: Jim Diamond
333 North Bedford Road, Suite 145
Mount Kisco, NY 10549

ADCP II, LLC (a/k/a ADCP II LLC) (Tract 2)
800 Georgia Avenue
Gainesville, GA 30501

Grantee/Holder with the

power to enforce: Avery Dennison Corporation
2007 Goode Avenue
Glendale, CA 91203

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta, GA 30334

Persons with Interests

other than Fee Simple: Georgia Power Company
241 Ralph McGill Boulevard
Bin 10151
Atlanta, GA 30308

3398R73Av]



Norfolk Southern Corporation

(as successor in interest to Southern Railway
Company)

Three Commercial Place

Norfolk, VA 23510

Webster Bank, National Association
145 Bank Street
Waterbury, CT 06702

City of Gainesville
757 Queen City Parkway, SW
Gainesville, GA 30501

BellSouth Telecommunications, LLI.C

(as successor to Southern Bell Telephone and
Telegraph Company)

c/o Corporation Process Co.

2180 Satellite Blvd., Suite 400

Duluth, GA 30097
Property Subject

The property subject to this Environmental Covenant consists of two tracts of approximately
38.091 acres of real property located at 4350 Avery Drive, in Flowery Branch, Hall County,
Georgia, which is further identified by the tax parcel ID numbers below (hereinafter “Property™).
Tract 1 of the Property (28.169 acres) was conveyed on June 29, 2017 to DP 101, LLC, and
Tract 2 of the Property (9.922 acres) was conveyed on December 28, 2016 to ADCP 1I, LLC
(a’k/a ADCP II LLC); such conveyances are respectively recorded in Deed Book 7931, Pages
378-387, and Deed Book 7829, Pages 726-727, of the Hall County deed records. The Property is
located in Land Lots 73 and 92 of the 8th District of Hall County, Georgia. For purposes of this
Environmental Covenant, DP 101, LLC and ADCP, II, LLC shall be referred to as the “owner”
of its respective portion of the Property.

The tax parcels of the Property are 08073 000003D (Tract 1) and 0873 000018 (Tract 2) of Hall
County, Georgia.

A legal description of the Property is attached as Exhibit A and a map of the Property is attached
as Exhibit B.

Environmental Covenant Runs with the Land and is Perpetual

Pursuant to the Act, this Environmental Covenant shall run with the land and shall be perpetual
unless terminated or amended pursuant to terms herein or in accordance with provisions of the
Act. This Environmental Covenant shall be binding upon DP 101, LLC; ADCP II, LLC; Avery
Dennison Corporation; and all successors, assigns and transferees of any interest in the Property
or any portion thereof.
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Administrative Records

This Environmental Covenant imposes activity and/or use limitations and other requirements on
the Property that arise under corrective action performed and/or being performed at the Former
Avery Dennison Corporation Property, HSI Site #10578, pursuant to the Georgia Voluntary
Remediation Program. Records pertaining to this corrective action are available at the following
EPD location(s):

Georgia Environmental Protection Division

Response and Remediation Program

2 MLK Jr. Drive, SE, Suite 1054 East Tower

Atlanta, GA 30334

Monday-Friday 8:00 AM to 4:30 PM, excluding state holidays

Notice: This Property has been listed on the State’s Hazardous Site Inventory at HSI #10578
and has been designated as needing corrective action due to the presence of hazardous wastes,
hazardous constituents, or hazardous substances regulated under state law. Contact the Property
owner or the Georgia Environmental Protection Division for further information concerning this
Property. This notice is provided in compliance with the Georgia Hazardous Site Response Act.

Activity and Use Limitations. The Property is subject to the following activity and/or use
limitations:

A, The current use of the Property is non-residential, as defined in Section 391-3-19-
.02 of the Rules and defined in and allowed under the Hall County zoning
regulations as of the date of this Environmental Covenant. Any residential use of
the Property shall be prohibited.

B. A vapor mitigation system or barrier shall be installed and maintained with the
construction of any enclosed structure that may occur on the Property, unless and
until either: (a) the HSRA regulated substances in groundwater reach HSRA Risk
Reduction Standards, or (b) the owner of the portion of the Property on which the
structure is to be located has performed a vapor intrusion exposure pathway
evaluation and received written approval from EPD stating that no vapor
mitigation system or barrier is required with respect to the structure.

C. The use or extraction of groundwater beneath the Property for drinking water or
for any other non-remedial purposes shall be prohibited.

Other Requirements. The Property is subject to the following additional requirements.

A. Notice of Limitations and Requirements in Future Conveyances. Each instrument
hereafter conveying any interest in the Property or any portion thereof that may
affect the activity and use limitations described herein shall include a statement
that the Property is subject to this Environmental Covenant (and any amendments
thereto), the location (County, Deed Book and Page) in the deed records where
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this Environmental Covenant (and any amendments thereto) is recorded and a
copy of this Environmental Covenant (and any amendments thereto).

B. Notice to EPD of Future Conveyances. Within thirty (30) days after each
conveyance of a fee simple interest in the Property or any portion thereof, a notice
shall be sent to EPD and Avery Dennison Corporation. The notice shall include
the new owner’s name, address, telephone number and other pertinent contact
information, the date of the conveyance and the location (County, Deed Book and
Page) where the conveyance is recorded, and, if the conveyance is a portion of the
Property, a survey map showing the boundaries of the real property conveyed.

c. Notice of Change of Use. If such activity will materially affect any required
monitoring or maintenance of any institutional or engineering controls described
herein, the owner of the Property must provide to EPD thirty (30) days” advance
written notice of the owner’s intent to change the use of the Property, to apply for
a building permit for construction at the Property, or to perform any site work.

12 Annual certification of compliance. Annually, but not later than December 31
beginning the first December following the effective date of this Environmental
Covenant, cach owner of the Property must submit a certification stating that the
activity and use limitations in this Environmental Covenant are being abided by,
accompanied by the VRP Annual Property Evaluation Form in the form attached
to this Environmental Covenant at Exhibit C.

Environmental Covenant Does Not Authorize Use Otherwise Prohibited

Pursuant to the Act, this Environmental Covenant shall not be construed to authorize a use of the
Property that is otherwise prohibited by zoning, ordinance, local law or general law or by a
recorded instrument that has priority over this Environmental Covenant.

Rights of Access and Enforcement

Authorized representatives of EPD and Avery Dennison Corporation shall have the right to enter
the Property at reasonable times in connection with implementation, compliance, or enforcement
of this Environmental Covenant, including but not limited to the right to conduct inspections,
examine related records, or to take samples.

This Environmental Covenant shall be enforceable by EPD, Avery Dennison Corporation and
other parties as provided in the Act. Such rights of access and enforcement herein shall not limit
EPD’s authority under other applicable law.

No Interest in Real Property in EPD

EPD’s rights under this Environmental Covenant and the Act shall not be considered an interest
in real property.
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Recording of Environmental Covenant and Service on Other Persons

Within thirty (30) days after execution of this Environmental Covenant by the Director of EPD,
Avery Dennison Corporation shall record the Environmental Covenant in every county in which
any portion of the Property is located in accordance with the law governing the recording and
priority of interests in real property. Upon recording of the Environmental Covenant, Avery
Dennison Corporation shall provide in a manner deemed acceptable by EPD a copy of the
executed, recorded Environmental Covenant to each of the persons or entities identified in
0.C.G.A. §44-16-7.

Representations and Warranties by Grantors. DP 101, LLC and ADCP II, LLC represent
and warrant, as to their respective tracts of the Property, that all of the following are true and
correct:

A. DP 101, LLC and ADCP II, LLC hold fee simple title to their respective tracts of
the Property.

B. DP 101, LLC and ADCP II, LLC each have the authority to enter into this
Environmental Covenant, have the authority to grant any rights granted by it
within, have the ability to carry out the obligations described within and, based
upon information and belief after reasonable inquiry, do not know of any
anticipated material change in the practices, ownership, or authority of their
respective entities that will alter this representation and warranty.

£ The execution and delivery of this Environmental Covenant and carrying out the
obligations described within will not conflict with any of the provisions of the
organizational documents, operating agreement of DP 101, LLC or ADCP II,
LLC nor will it violate, contravene and/or constitute a breach or default under any
agreement, contract, order or instrument to which DP 101, LLC or ADCP II, LLC
are a party or by which DP 101, LLC or ADCP II, LLC may be bound.

D. DP 101, LLC and ADCP II, LLC have identified all persons with existing
interests other than fee simple in the Property and have determined the type and
status of their interests; for those interests where the type and/or status make it
necessary, the person’s agreement to and signature on this Environmental
Covenant or subordination of the interest has been obtained; and the
aforementioned information regarding all interests other than fee simple in the
Property has been provided to EPD.

E. This Environmental Covenant does not authorize a use of the Property that is
otherwise prohibited by zoning, ordinance, local law or general law or by a
recorded instrument that has priority over this Environmental Covenant.

E: At least thirty (30) days prior to presenting this Environmental Covenant to EPD
for execution, a copy of the proposed final text of this Environmental Covenant
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was served on all persons or entities required to be noticed in accordance with
0.C.G.A. § 44-16-7.

Submission of Required Documents and Communications
Documents and communications required by this Environmental Covenant shall be submitted to:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1054 East Tower

Atlanta, GA 30334

With a copy to:

Avery Dennison Corporation (for the Property)
2007 Goode Avenue
Glendale, CA 91203

DP 101, LLC (For Tract 1)
Attention: Jim Diamond

333 North Bedford Road, Suite 145
Mount Kisco, NY

ADCP II, LLC (a/k/a ADCP 11 LLC) (For Tract 2)
800 Georgia Avenue
Gainesville, GA 30501

EPD’s Environmental Covenants Registry

This Environmental Covenant and any amendment thereto or termination thereof may be
included in EPD’s registry for environmental covenants.

Severability

Should any provision of this Environmental Covenant be found by a court of competent
jurisdiction to be invalid and/or unenforceable in any respect, the remaining provisions shall
continue in full force and effect.

Effective Date

This Environmental Covenant shall be effective on the date the fully executed Environmental
Covenant is recorded in accordance with O.C.G.A. § 44-16-8(a).

Page 6 Uniform Environmental Covenant
33988736v1



Signed, sealed, and delivered in the presence

of: .
k,u, Lbcu

For the Grantor:

DP 101, LLC

Unofficial Witness (Signanue)

; v
L, ~— ¥

Unofficial Witness Name (Pring
3 23-5 N . ’E?f‘éi-%ld?fiv{ Iaczj.
it Kisco NN 10549

&Grantor’s Authorized Representative (Signature)

T::Z;:zquj // ‘;qirﬁﬂ?'UK:)

Unofticial Witness Address (Pring)

ome Lo L,

Noiary Public (S!gnarwe)
My Commission Expires: 085 -01-2020

FATIMA ARASH
NOTARY PUBLIC-STATE OF NEW YORK
No. 02ARB345731
Qualified In Queens County
My Commission Expires 08-01-2020

Authorized Representative Name (Priny

AFANA E

Title of Authorized Representative (Print)

Dated: SA ?’./ (5/

(NOTARY SEAL)

[Signatures continue on next page]
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Signed, sealed, and delivered in the presence For the Grantor:

of:
% g Lk ADCPIL LLC (a/k/a ADCPIILLC) _—,
Unofficial Witness (Sjgure) Name of Grantor (Pani) 2 ﬁ
/_ 4
“Deharet— L. Cofe 7 / st Vv (Seal)
Unofficial Witness Name Pring Gr, \W@ﬁ.,ﬁepl-eselatative (Signature)

2 F
517 /ﬁso’syfae B/ fageill GHA 2osse \%i\f ¢ f// 7P S

Unofficial Witness Address {#rin) Authorized Représentativé Name (Print)

/“//"%n/ﬂ‘d (A

Title of Authorized Representative (Prin)

Dated: A//(i /5/
7 7

[Signatures continue on next page]
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Signed, sealed, and delivered in the presence
of:

T O 6— C@*fm

Unofficial Witness (Signatire)

Tamara C. Fscher

Unofficial Witness Name (Prin

> ta1 Ste USh €45t ,AHonln
Unofficial Witness Address Priny ¢ fr 3057

@&ﬂ;ﬂf %/;;L.ﬂ_——-——

NOtEll'y Public (Signature)

My Commission Expires: Sune. 1S, 202,

For the State of Georgia
Enyironmental Pyotection Division;

> < &

| / (Seal)
(Signature) U
Richard E. Dunn
Director
Dated: é / / /
\Q\ﬂgﬂﬁfﬂlyi
‘\\\\\ \{ BROG\ ?’gd
. o ...nozwa:,.%
(NOTARY SEAL) §C:@~u{§\\sswm N &%
s "‘”_836? ,\Q()‘f%;.»fpn%' -
- [ ms -
- -2 §E o 0} S -
SCE A0 f0S
%(f\"u. UBL\ q_\on'n Q"E
% O °o$’4{£ 15 ?,Q-o“ 0,&'
.f’ @ "aa““éﬂ' OQ’@
2 O o
7993999900

[Signatures continue on next page]
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Signed, sgaled, and delivered in the presence

U duda (54—

Unofficial Witness (Signature)

6{/10(6’\ [’Ufﬁfﬁvi e

For the Grantee/Holder:

Avery Dennison Corporation

UL

(Seal)

Unofficial Witness Name (Prins) G’rantee/Holde{)Author)éed Representative
(Signature)
0jo Aery Dennisen | ’P U
10N%0) i\:cﬂ” g Pocfe D/u C"Q ﬁfw)\ﬁf\
Authorized Representative dMame (Prmz)
menter, OH 02 USA f +
Unofficial Wltness Address (Prinf) 6‘[ é l,& ’ QQ‘N/C / La Jran CLH.‘[‘\C)/\
Title of Authorized Representative (Prin)
Dated: év‘ l‘ Ig
(U R o
Notary Public (Signature) o2 L"n,_‘
(NOTARY SEAL) 3 5 i 2
My Commission Expires: &% ]9(:; l 24 : 5 e
io
f;‘- ".&f*"_:
MICHELLE R. MEKINDA f,jif i

NOTARY PUBLIC
STATE OF OHIO

My Commission Expires
March 20, 2021
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Exhibit A
Legal Description of Property

All that tract or parcel of 1and lying and being in Land lLots 73 & 92 of the 8th District of Hall County,
Georgia and being more particularly described as follows:

Commencing at the Land Lot Comer common 1o Land Lots 72, 73, 92, and 93; thence proceed
nornthwesterly along the Land Lot Line commeon to Land Lot 73 and Land Lot 92 a distance of 162.61 feet
to a capped 1/2" rebar set along the northwesterly right of way of Interstate 985 and the Truc Point of
Beginning: Thence, departing said nght of way and proceeding along the common line between Land Lot
73 and 92, North 30 degrees 08 munutes 16 seconds West for a distance of 698.07 fecet to a capped 1/27
rebar set, thence leaving said land lot line, North 56 degrees 07 minules 31 seconds West for a distance of
778 63 fect to a capped 1/2" rebar sct, thence North 32 degrees 34 minutes 25 seconds West fora distance
of 523.84 feet to a capped 1/2" rebar sct; thence North 30 degrees 46 munutes 46 seconds East for a
distance of 75 84 feet to a point; thence North 28 degrees 10 minutes 03 seconds East for a distance of
39.90 feet 10 & point; thence along a curve to the left having a radius of 468.65 fcet and an arc length of
204.84 fect, said arc being subtended by a chord with a beanng of MNorth 14 degrees 58 minutes 14
scconds East and a length of 203.22 feet, to a capped 1/2" rebar set, thence MNorh 53 degrees 54 manutes
44 scconds East for a distance of 119 89 feet to a 1/2" rebar found on the common hne between Land Lot
73 and 92, thence leaving said land lot ine, North 83 degrees 49 minutes 18 scconds East for a distance
of 9472 feel to a capped 1/2" rebar sel; thence South 77 degrees 32 munutes 14 scconds East for a
distance of 163.42 fect to a capped 1/2" rebar set, thence South 80 degrees 06 minutes 28 seconds East [or
a distance of 1 19.66 feel lo a capped 1/2" rebar set; thence North 71 degrecs 46 minutes 26 seconds East
for a distance of 163.28 feet to a capped 1/2" rebar set; thence South 29 degress 47 munutes 11 seconds
East for a distance of 99.99 feet to a capped 1/2" rebar set; thence South 89 degrees 18 minutes 29
seconds Fast for a distance of 311.02 fcet to a capped 1/2" rcbar sct along the southwesterly nght of way
of Avery Drive; thence along said right of way along a curve 1o the left having a radius of 60.00 feet and
an arc length of 153.36 fect, said arc being subtended by a chord with a bearing of South 46 degrees 54
minutes 38 seconds East and a length of 114.89 fect to a 1/2" rebar found; thence departing said right of
way of Avery Drive South 30 degrees 08 munutes 54 seconds East for a distance of 1251.21 fee1to a 1/27
rebar found on the northwesterly nght of way of Interstate 985; thence along the said right of way of
Interstate 985 the following courses., South 42 degrees 09 minutes 41 scconds West for a distance of
230 18 feel to a concrete right of way monument found; thence South 41 degrees 38 munutes 24 seconds
West for a distance of 221.87 feet to a capped 1/2" rebar set: thence South 40 degrees 29 minutes 40

seconds West for a distance of 347.72 feet to a capped 1/2" rebar set and The True Point of Beginning.

Said parcel contamning 38.091 acres according 10 a survey for Avery Dennison by Moreland Altobelli and
Associates dated 05-23-2007 and being last revised on 07-31-2013  Said survey is incorporated herein by

specific reference for a more complete and accurate description

The individual Tracts associated with the Property being more particularly described as follows:

Tract 1

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Land Lots 73 and
92 of the 8th District, Hall County, Georgia, and being more particularly described as Tract 1,
approximately 28.169 acres, more or less, on that Subdivision Plat for AD Capital Partners, LLC
and ADCP II, LLC, prepared by Moreland Altobelli Associates, Inc., Donald Rex Jones, Géorgia

Registered Land Surveyor No. 2396, recorded in Plat Book 871, Page 236, Records of Hall
County, Georgia.

Tract 2

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Land Lots 73 and
92 of the 8th District, Hall County, Georgia, and being more particularly described as Tract 2,
approximately 9.922 acres, more or less, on that Subdivision Plat for AD Capital Partners, LLC
and ADCP 11, LLC, prepared by Moreland Altobelli Associates, Inc., Donald Rex Jones, Georgia

Registered Land Surveyor No. 2396, recorded in Plat Book 871, Page 236, Records of Hall
County, Georgia. )
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Exhibit B
Map of Property
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Exhibit C

VRP ANNUAL PROPERTY EVALUATION FORM
Former Avery Dennison Property, HSI Site No. 10578
4350 Avery Drive, Flowery Branch, Hall County, Georgia

TYPE No. CRITERIA RESPONSE YES NO

Land Use 1 Does this VRP property meet the definition of non-residential property as
defined in Section 391-3-19.02(2) of the Rules?

"Non-residential property means any property or portion of a property
not currently being used for human habitation or for other purposes with
a similar potential for human exposure, at which activities have been or
are being conducted that can be categorized in one of the 1987 Standard
Industrial Classification major group..."

la If no to 1, provide an explanation including a residential vapor intrusion
exposure pathway evaluation to the EPD.
Exposure 2 Has groundwater beneath the property been used or extracted for
drinking water or any other non-remedial purpose?
2a If yes to 2, such use should be immediately terminated. Please also

attach a written explanation.

[US]

Have vapor intrusion assessment and, as necessary, mitigation measures
been implemented for each enclosed structure located within the

property?
3a If any active vapor mitigation systems are present within the property,
are they operating and consistently maintained?
3b Ifno to 3 or 3a, please attach a written explanation.
Property 4 Do all leases, easements and security deeds for the site have the
Instruments applicable deed notice language inserted into them?
da If no to 3, provide a written explanation (attached) to the EPD.

Certification:

I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

NAME (Please type or print) TITLE
SIGNATURE DATE
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