Georgia Department of Natural Resources

2 Martin Luther King, Jr. Drive, S.E., Suite 1152 East Tower, Atlanta, Georgia 30334-9000
Lonice C. Barrett, Commissioner

Harold F. Reheis, Director

Environmental Protection Division

404/656-4713

July 15, 2003

Mr. James |. Palmer, Jr.

Regional Administrator

U.S. EPA, Region 161 Forsyth Street, SW
Atlanta, Georgia 30303-3104

Dear Mr. Palmer:

The United States Environmental Protection Agency (EPA) has promulgated a new 8-hour
ozone National Ambient Air Quality Standard. Section 107(d)(1) of the Clean Air Act requires
each State to submit to the EPA its recommended designation of each area of the State as
attainment/unclassifiable or nonattainment under the standard. The Georgia Environmental
Protection Division has developed recommended designations in accordance with EPA’s
memorandum dated March 28, 2000, “Boundary Guidance on Air Quality Designations for the 8-
Hour Ozone National Ambient Air Quality Standard,” as well as other, more recent guidance.

The attached table provides the Georgia EPD’s recommendations for the designation status of
each county in Georgia. It is recommended that 20 counties in metropolitan Atlanta and three
counties outside metropolitan Atlanta be designated as nonattainment.

Modeling conducted by the EPA and Georgia Tech indicates that the Augusta and Macon areas
should attain the 8-hour ozone standard after implementation of the regional nitrogen oxide
emission reductions and new federal vehicle and fuel standards, without the need for additional
local control measures. In light of this modeling we are recommending that only the counties in
those areas having ozone monitors showing violations of the standard (Richmond and Bibb
Counties) be designated nonattainment. In addition, a monitor located within a federal Class |
area in Murray County has shown violation of the standard. In accordance with recent EPA
proposed guidance regarding rural transport of ozone, we are recommending only that portion
of Murray County comprising the Class | area be designated nonattainment.

Please contact Ron Methier at (404) 363-7016 should you have any questions regarding this
matter.

Sincerely,

AHpulbD-Mey

Harold F. Reheis
Director
HFR:dks

Attachment

cc: Ron Methier, Chief
Air Protection Branch



RECOMMENDED DESIGNATION STATUS FOR GEORGIA COUNTIES

| County Name | Designation

Appling Attainment

Atkinson Attainment

Bacon Attainment

Baker Attainment

Baldwin Attainment

Banks Attainment

Barrow Nonattainment
Bartow Nonattainment
Ben Hill Attainment

Berrien Attainment

Bibb Nonattainment
Bleckley Attainment

Brantley Attainment

Brooks Attainment

Bryan Attainment

Bulloch Attainment

Burke Attainment

Butts Attainment

Calhoun Attainment

Camden Attainment

Candler Attainment

Carroll Nonattainment
Catoosa Attainment

Charlton Attainment

Chatham Attainment

Chattahoochee Attainment

Chattooga Attainment

Cherokee Nonattainment
Clarke Attainment

Clay Attainment

Clayton Nonattainment
Clinch Attainment

Cobb Nonattainment
Coffee Attainment

Colquitt Attainment

Columbia Attainment

Cook Attainment

Coweta Nonattainment
Crawford Attainment '
Crisp Attainment

Dade Attainment

Dawson Attainment
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RECOMMENDED DESIGNATION STATUS FOR GEORGIA COUNTIES

Decatur Attainment
DeKalb Nonattainment
Dodge Attainment
Dooly Attainment
Doughtery Attainment
Douglas : Nonattainment
Early Attainment
Echols Attainment
Effingham Attainment
Elbert Attainment
Emanuel Attainment
Evans Attainment
Fannin Attainment
Fayette Nonattainment
Floyd Attainment
Forsyth Nonattainment
Franklin Attainment
Fulton Nonattainment
Gilmer Attainment
Glascock Attainment
Glynn Attainment
Gordon Attainment
Grady Attainment
Greene Attainment
Gwinnett Nonattainment
Habersham Attainment
Hall Nonattainment
Hancock Attainment
Haralson Attainment
Harris Attainment
Hart Attainment
Heard Attainment
Henry Nonattainment
Houston Attainment
Irwin Attainment
Jackson Attainment
Jasper Attainment
Jeff Davis Attainment
Jefferson Attainment
Jenkins Attainment
Johnson Attainment
Jones Attainment
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RECOMMENDED DESIGNATION STATUS FOR GEORGIA COUNTIES

[ County Name | Designation

Lamar Attainment

Lanier Attainment

Laurens Attainment

Lee Attainment

Liberty Attainment

Lincoln Attainment

Long Attainment

Lowndes Attainment

Lumpkin Attainment

McDuffie Attainment

Mcintosh Attainment

Macon Attainment

Madison Attainment

Marion Attainment

Meriwether Attainment

Miller Attainment

Mitchell Attainment

Monroe Attainment

Montgomery Attainment

Morgan Attainment

Murray Attainment, except for that portion in the Class | area
Muscogee Attainment

Newton Nonattainment
Oconee Attainment

Oglethorpe Attainment

Paulding Nonattainment
Peach Attainment

Pickens Attainment

Pierce Attainment

Pike Attainment

Polk Attainment

Pulaski Attainment

Putnam Attainment

Quitman Attainment

Rabun Attainment

Randolph Attainment

Richmond Nonattainment
Rockdale Nonattainment
Schley Attainment

Screven Attainment

Seminole Attainment

Spalding Nonattainment

Page 3




RECOMMENDED DESIGNATION STATUS FOR GEORGIA COUNTIES

| County Name |b
Stephens Attainment
Stewart Attainment
Sumter Attainment
Talbot Attainment
Taliaferro Attainment
Tattnall Attainment
Taylor Attainment
Telfair Attainment
Terrell Attainment
Thomas Attainment
Tift | Attainment
Toombs Attainment
Towns Attainment
Treutlen Attainment
Troup Attainment
Turner Attainment
Twiggs Attainment
Union Attainment
Upson Attainment
Walker Attainment
Walton Nonattainment
Ware Attainment
Warren Attainment
Washington Attainment
Wayne Attainment
Webster Attainment
Wheeler Attainment
White Attainment
Whitfield Attainment
Wilcox Attainment
Wilkes Attainment
Wilkinson Attainment
Worth Attainment
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Georgia Department of Natural Resources

Environmental Protection Division, Air Protection Branch

4244 International Parkway, Suite 120, Atlanta, Georgia 30354
Phone: 404/363-7000; Fax: 404/363-7100

Lonice C. Barrett, Commissioner

David M. Word, Assistant Director

July 17, 2003

Ms. Kay Prince .

Chief, Air Planning Branch

Air, Pesticides & Toxics Management Division
U.S. EPA, Region IV

61 Forsyth Street, SW

Atlanta, GA 30303-8909

Re: Recommendations for Nonattainment Designations Under the 8-Hour Ozone NAAQS

Dear Ms. Prince:

Our July 15, 2003, submittal contains Georgia EPD’s recommendations for the designation
status of each county in Georgia under the 8-hour ozone standard. As indicated in that letter,
we have recommended the following 8-hour ozone nonattainment areas:

» Atlanta area to include Barrow, Bartow, Carroll, Cherokee, Clayton, Cobb, Coweta,
DeKalb, Douglas, Fayette, Forsyth, Fulton, Gwinnett, Hall, Henry, Newton, Paulding,
Rockdale, Spalding and Walton Counties;

» Macon area to include Bibb County;,
» Augusta area to include Richmond County; and

» Fort Mountain area to include that portion of Murray County, which contains the federal
- Class 1 Cohutta Wilderness Area.

With this letter we are supplying additional information regarding the selection methodology
used to arrive at the aforementioned recommendations. These recommendations were
developed in accordance with the boundary guidance provided by the U.S. EPA. The attached
memo, dated July 15, 2003, provides the background information on the nonattainment
designation process, including the Georgia counties that were evaluated for nonattainment
designation, the selection criteria used to evaluate those counties, and the application of those
criteria in making the final nonattainment designations. The memo explains how each of the
selection criteria used address one or more of the recommended eleven selection criteria
contained in EPA’s nonattainment designation guidance. It is our hope that this information will
aid EPA in reviewing and approving EPD’s recommendations for the designations.

If you have any questions or need more information, please contact me at (404) 363-7016.

Chief, Air Protection Branch

Attachment



Georgia Department of Natural Resources

Environmental Protection Division, Air Protection Branch

4244 International Parkway, Suite 120, Atlanta, Georgia 30354
Phone: 404/363-7000; Fax: 404/363-7100

Lonice C. Barrett, Commissioner

Harold F. Reheis, Director

July 15, 2003
MEMORANDUM
TO: Harold Reheis

FROM: Ron MethieW

SUBJECT:  Nonattainment Area Designations under the 8-hour Ozone Standard

Background

As required under section 107(d)(1)(A) of the Clean Air Act (CAA), the Governor must submit to
the U.S. Environmental Protection Agency (EPA) by July 15, 2003, a list initially designating
each area of the State as nonattainment, attainment or unclassifiable with respect to the new 8-
hour National Ambient Air Quality Standard for ozone. By no later than April 15, 2004, the EPA
Administrator will promulgate the designation of each area of the State by Final Rule and notice
in the Federal Register. As provided under section 107(d)(1)(B) of the CAA, the Administrator
may modify, as he deems necessary, the initial area designations and/or area boundaries
submitted by the Governor.

The Air Protection Branch has reviewed guidance provided by the EPA as well as pertinent,
available data to develop criteria for assigning area designations and boundaries. The EPA’s
March 28, 2000, memorandum “Boundary Guidance on Air Quality Designations for the 8-Hour
Ozone National Ambient Air Quality Standard (NAAQS)” enunciates the EPA’s position that any
monitored violation of the standard within a Metropolitan Statistical Area (MSA) should, as an
initial presumption, cause that entire MSA to be considered for designation as nonattainment:

“The EPA believes that any county with an ozone monitor showing a violation of the NAAQS and
any nearby contributing area needs to be designated as nonattainment. In reducing ozone
concentrations above the NAAQS, EPA believes it is best to consider controls on sources over a
larger area due to the pervasive nature of ground level ozone and transport of ozone and its
precursors. Thus, EPA recommends that the Metropolitan Statistical Area or the Consolidated
Metropolitan Statistical Area (C/MSA) serve as the presumptive boundary for 8-hour NAAQS
nonattainment areas. We believe this approach will best ensure public health protection from the
adverse effects of ozone pollution caused by population density, traffic and commuting patterns,
commercial development, and area growth.”

As a result, the starting point for evaluation of nonattainment area boundaries should be the
entire C/MSA if any monitor located within a C/MSA shows a violation of the 8-hour ozone
NAAQS. In Georgia, monitors showing violations of the 8-hour ozone NAAQS are located in 10
counties within the Atlanta C/MSA (Cobb, Coweta, DeKalb, Douglas, Fayette, Fulton, Gwinnett, .
Henry, Paulding and Rockdale), in Richmond County within the Augusta-Aiken C/MSA and in
Bibb County within the Macon C/MSA. Accordingly, the entire Atlanta, Augusta-Aiken and
Macon C/MSAs comprise three potential nonattainment area boundaries. The counties included
in these three C/MSAs are shown on the map “Consolidated Metropolitan Statistical Areas for
Atlanta, Augusta and Macon” (Attachment A). In the case of Atlanta, controls have been placed
in the existing 13-county 1-hour ozone nonattainment area as well as the surrounding 32-
counties to attain the old 1-hour ozone standard. Hence, the starting point for Atlanta includes



Nonattainment Area Designations under the 8-Hour Ozone Standard
July 15, 2003
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these 45-counties, shown on the map “Atlanta’s Area of Influence under the 1-hour Ozone
Standard” (Attachment B).

The March 28 memorandum lists the following factors that should be addressed if a State seeks
to propose nonattainment area boundaries larger or smaller than the Consolidated Metropolitan
Statistical Areas (C/MSAs):

Emissions and air quality in adjacent areas
Population density and degree of urbanization
Monitoring data representing ozone concentrations in local areas and larger areas
Location of emission sources

Traffic and commuting patterns

Expected growth

Meteorology

Geography/topography

Jurisdictional boundaries

Level of control of emission sources

Regional emission reductions

X T SQ@ e o0TD

In order to address these factors we have obtained and reviewed the following data:

e Quality assured ozone monitoring data from each of the sites operated by our Ambient
Monitoring Program.

e County by county NO, and VOC emissions during CY 1999, compiled using the best
available data from Georgia’s 1999 Emissions Inventory, Georgia Tech’s 1999 modeling
inventories for Atlanta, Augusta and Macon, and EPA’s 1999 National Emissions
Inventory.

 Projected county-by-county NO, and VOC emissions for CY 2007 based on application of
EPA’s EGAS projection model to the 1999 county-by-county NO, and VOC emissions
compiled as described above.

e 1990 & 2000 census data, and Consolidated Metropolitan Statistical Area boundaries
from the U.S. Census Bureau.

e Projected CY 2005 and CY 2010 population data from the Georgia Department of Labor
as published in Georgia State University’s “The Georgia County Guide.”

e CY 2001 summer daily vehicle miles traveled (VMT) data (without interstates) from the
Georgia Department of Transportation.

Development of Criteria

The above data were reviewed in light of the EPA’s guidance factors and input received from
other State agencies. This process resulted in development of a set of criteria for use in
screening counties in and around the Atlanta, Augusta and Macon C/MSAs for inclusion within
the proposed nonattainment area boundaries. Attachment C, “Determination of 8-hour Ozone
Nonattainment Areas” contains data on various criteria for the counties under consideration. In
addition to the screening criteria, there are two factors that mandate inclusion of a county in the
nonattainment area:

1) If the data from a monitor in a county show a violation of the standard, that is an absolute
indicator of nonattainment and the county must be designated nonattainment. The
spreadsheet “Determination of 8-hour Ozone Nonattainment Areas in Georgia” indicates
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those counties in which ozone monitors are located, and whether a monitor has
documented a violation of the standard.

2) If a county is currently designated nonattainment under the 1-hour standard, it will be
included in the 8-hour nonattainment area. As a result, all 13 counties in the existing
Atlanta 1-hour ozone nonattainment area will be included in the new Atlanta 8-hour
ozone nonattainment area.

The two factors listed above incorporate the air quality considerations of the EPA’s guidance
factors “a” and “c” related to air quality and monitoring data, as well as local and regional
emission controls already in place (for the 1-hour standard) which relate to guidance factors j”
and “K”.

The screening criteria and rationale for their application are presented below.

Criterion 1: Projected 2007 population density exceeding the minimum value that
corresponds to a monitored violation within a C/MSA. This criterion addresses guidance
factors “b” and “f". To the extent that ozone precursor emissions are a function of human
activity, population density of a county may serve as a reasonable indicator that activities within
the county contribute to overall nonattainment within the C/MSA. The threshold value for this
criterion has been selected as the population density below which no monitored violation of the
8-hour standard has occurred (an exception is Murray County, which is discussed below). The
2007 projected population of each county was interpolated using values for four years: u.S.
Census Bureau data for years 1990 and 2000, and projected 2005 and 2010 data from the
Georgia Department of Labor as published in Georgia State University's “The Georgia County
Guide.” As indicated in the spreadsheet “Determination of 8-hour Ozone Nonattainment Areas
in Georgia,” the county with the lowest measured population density, which has a violating
monitor, is Coweta County, with a (2000 census) population density of 204 persons per square
mile. Accordingly, a county with a projected 2007 population density equal to or greater than
204 persons per square mile would satisfy this criterion for inclusion in its C/MSAs
nonattainment area.

Criterion 2: Projected 2007 NO, or VOC emissions density exceeding the minimum value
that corresponds to a known monitored violation within a C/MSA. As NOx and VOC are
precursors to ozone formation, the more NO, or VOC emitted in a county the greater the
contribution to the nonattainment problem. This criterion reflects the normalized (by land area)
level of precursor emissions (per guidance factors “a", “d”, “f,” “h” and “i") as well as those
emission controls and emission reductions already in place (per guidance factors j and k).
Correlation of county-by-county 1999 emissions data to monitored violations of the 8-hour
standard reveals that Paulding County has had the lowest NO, emissions density (8 tons per
year per square mile) and Coweta County has had the lowest VOC emissions density (10 tons
per year per square mile) of any counties having a violating monitor (excluding Murray County,
which is discussed below). Any county having either a NO, emissions density equal to or greater
than 8 tons per year per square mile or a VOC emissions density equal to or greater than 10
tons per year per square mile would meet this criterion for nonattainment designation.

Criterion 3: Daily commuting trips (year 2000 basis) from a county into the nonattainment
area exceeding the minimum number of daily in-commutes for an existing nonattainment
county. This criterion addresses the commuting pattern aspect of guidance factor “e.” Forthe
Atlanta C/MSA, an “in-commute” represents a trip into one of the five nonattainment “core
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counties” (Clayton, Cobb, DeKalb, Fulton and Gwinnett). For the Macon C/MSA, an in-commute
is a trip into Bibb County. For the Augusta C/MSA, an in-commute is a trip into either Richmond
County (Georgia) or Aiken County (South Carolina). Based on year 2000 data from the U.S.
Census Bureau, the minimum number of daily in-commutes from a county currently designated
nonattainment is 14,388 (from Rockdale County into the five Atlanta core counties). Any county
with year 2000 daily in-commutes of 14,388 or greater would meet this criterion for
nonattainment.

Criterion 4: Summer daily non-interstate vehicle miles traveled (VMT) exceeding the
minimum summer daily non-interstate VMT for an existing nonattainment county (year
2001 basis). This criterion addresses the overall magnitude of a county’s traffic per guidance
factor “e.” In order to minimize the effects of non-resident traffic, only non-interstate VMT are
considered. Based on data from the Georgia Department of Transportation for the year 2001,
Rockdale County had the minimum summer daily non-interstate VMT of any existing
nonattainment county — 1,736,566 miles per day. Any county with summer daily non-interstate
VMT of 1,736,556 miles per day would meet this criterion for nonattainment.

Application of Criteria

Any county within a nonattainment C/MSA (or, for Atlanta, within the 45 county “area of
influence”) would be included in the nonattainment area if it meets any two of the four screening
criteria, unless there were compelling factors to override that determination. As indicated
previously, the 13 Atlanta area counties (Cherokee, Clayton, Cobb, Coweta, DeKalb, Douglas,
Fayette, Forsyth, Fulton, Gwinnett, Henry, Paulding and Rockdale) currently designated
nonattainment under the 1-hour standard will be designated nonattainment for the 8-hour
standard. In addition to the existing Atlanta area nonattainment counties, Bibb, Richmond and
Murray Counties have monitors, which violate the 8-hour standard and must be designated
nonattainment. As indicated on the attached spreadsheet “Determination of 8-hour Ozone
Nonattainment Areas in Georgia,” the following additional counties meet two or more screening
criteria:

In the Atlanta C/MSA or 45-county area of influence — Barrow, Bartow, Carroll, Newton,
Spalding, Walton, Hall, Clarke and Floyd. '

In the Macon C/MSA — Houston.

In the Augusta-Aiken (SC) C/MSA — Columbia.

In the Chattanooga (TN) C/MSA — Catoosa and Whitfield.

(For the Columbus C/MSA, Muscogee County meets two criteria but there have been no
monitored violations of the 8-hour standard in the C/MSA and therefore the area is in
attainment.) :

Additional Considerations

The U.S. EPA and Georgia Tech have performed ozone air quality modeling under the Fall-line
Air Quality Study (FAQS) which indicates that Macon and Augusta should attain (and Columbus
will continue to attain) the 8-hour ozone standard by 2007, after implementation of the NOx SIP
Call and federal fuel and vehicle standards, with no additional local control measures required.



Nonattainment Area Designations under the 8-Hour Ozone Standard
July 15, 2003
Page 5

The EPA and Systems Application International (SAIl) have also performed such modeling under
the Arkansas—Tennessee—Mississippi Ozone study (ATMOS) for the Chattanooga, Tennessee
area, with similar results. In addition, local governments in both the Chattanooga and Augusta
areas have entered into Early Action Compacts with the EPA, committing to achieve attainment
by no later than December 31, 2007. Because modeling indicates that the Chattanooga,
Augusta and Macon areas will achieve attainment of the 8-hour ozone standard without the need
for any new control measures, the Air Protection Branch concludes that designation of Catoosa,
Whitfield, Houston and Columbia Counties as nonattainment is not warranted.

The monitor in Murray County is located at Fort Mountain in the federal Class | Cohutta
Wilderness Area at a high elevation. Nonattainment found at this monitor undoubtedly results
from regional ozone transport, as the county has no significant emission sources and meets
none of the screening criteria. EPA’s proposed rulemaking for implementation of the 8-hour
standard acknowledges that rural nonattainment areas such as Cohutta are completely
dependent upon control measures implemented at upwind emission sources for future
attainment. As a result, the Air Protection Branch concludes that only the federal Class |
Cohutta Wilderness Area within Murray County should be designated as nonattainment.

As indicated previously, Clarke County meets at least two of the screening criteria for
nonattainment and is within Atlanta’s 45-county area of influence. However, Clarke County has
an ozone monitor which has not collected the required three years’ data to indicate either
attainment or nonattainment. Because Clarke County is the hub of a separate C/MSA and
nonattainment has not been documented, the Air Protection Branch concludes that Clarke
County should not be designated nonattainment at this time.

Floyd County meets two of the screening criteria and is within Atlanta’s 45-county area of
influence. As is the case with Clarke County, Floyd County is the hub of a separate C/MSA and
nonattainment has not been documented. The Air Protection Branch concludes that Floyd
County should not be designated nonattainment at this time.

Recommendation

The Air Protection Branch recommends the following areas be designated nonattainment for the
8-hour ozone standard: :

Atlanta Nonattainment Area: Barrow, Bartow, Carroll, Cherokee, Clayton, Cobb, Coweta,
DeKalb, Douglas, Fayette, Forsyth, Fulton, Gwinnett, Hall, Henry, Newton, Paulding, Rockdale,
Spalding and Walton Counties. :

Augusta Nonattainment Area: Richmond County

Macon Nonattainment Area: Bibb County

Fort Mountain Nonattainment Area: That portion of Murray County within the Cohutta
Wilderness Class 1 Area

RCM:dks

Attachments



ATTACHMENT A
Consolidated Metropolitan Statistical Areas (C/MSAs) for Atlanta, Augusta and Macon

Source: U5 Censes Bureaw's 2000 dai3 or arefropolifan, avicrogaelifan, ard comrbined siafisfical aeas [C5As)in Georgia,




ATTACHMENT B

Atlanta’s Area of Influence under the 1-hour Ozone Standard
{13-County Nonattainment area + 32 Surrounding Counties)




ATTACHMENT C

Determination of 8-Hour Ozone Nonattainment Areas in Georgia

Version date: July 15, 2003

Monitor violates the 8-

Criterion 1

Criterion 2

Criterion 3

Criterion 4

Population Density

Emissions Density

2000 In-Commutes (worker flows) to

2001 Summer Daily Vehicle Miles

No. of Criteria

County Name hour standard? Core counties Monitored counties Trav.eled (VMT) Met
2007 2007 NOx | 2007 VOC w/o interstates
(yes/no) (persons/sq mile) (tpy/sq mile) | (tpy/sq mile) (persons) (persons) (miles/day)

ATLANTA

Cherokee 440 11 11 41,597 41,766 3,277,346.40 4
Clayton 1,979 84 49 99,057 66,152 4,239,523.26 4
Cobb Yes 2,150 68 49 301,751 305,446 11,641,231.72 4
Coweta Yes 266 34 7 14,499 38,078 2,335,876.15 4
DeKalb Yes 2,726 64 68 325,679 325,606 11,109,850.91 4
Douglas Yes 549 19 16 25,857 42,689 2,419,880.63 4
Fayette Yes 574 14 13 23,962 37,328 2,460,373.91 4
Forsyth 668 16 20 25,844 25,967 3,376,456.27 4
Fulton Yes 1,738 71 52 363,026 358,732 18,437,558.09 4
Gwinnett Yes 1,785 43 39 288,779 289,889 13,181,926.59 4
Henry Yes 539 21 14 36,191 43,728 2,817,964.83 4
Paulding Yes 374 7 8 24,665 37,382 1,851,557.55 3
Rockdale Yes 616 19 19 14,338 28,629 1,736,565.83 4
Barrow 368 16 18 10,565 10,707 1,561,901.72 2
Bartow 205 30 8 10,062 10,317 2,656,851.02 3
Butts 128 9 7 1,740 2,718 527,038.15 1
Carroll 206 11 11 7,042 12,259 2,625,927.60 3
Dawson No 104 4 6 2,143 2,148 581,438.14 0
Haralson 102 6 10 1,733 2,651 828,711.34 1
Heard 43 15 4 454 1,488 386,263.09 1
Jasper 38 2 3 717 1,442 470,308.97 0
Lamar 98 5 5 851 1,237 548,854.73 0
Meriwether 45 4 5 859 2,753 782,719.78 0
Newton 298 13 12 8,177 14,696 1,603,222.49 2
Pickens 134 6 8 2,183 2,225 891,478.77 0
Pike 77 3 4 1,067 1,286 491,746.29 0
Spalding 307 15 15 5,071 7,321 1,511,748.59 2
Walton 247 8 10 12,218 13,659 1,934,266.90 3
Hall 444 17 18 11,604 11,590 4,014,380.43 3
Polk 134 7 8 1,406 1,940 1,256,843.37 0
Troup 148 11 15 855 1,740 1,680,467.48 1
Upson 88 5 5 310 340 790,243.48 0
Banks 76 4 4 376 391 492,231.44 0
Chattooga 89 6 4 89 99 826,245.25 0
Clarke No 908 31 35 2,190 2,383 2,872,706.73 3
Floyd 189 22 11 1,526 1,650 3,036,301.95 2
Gilmer 73 3 3 846 859 976,323.60 0
Gordon 145 11 9 689 709 1,417,958.18 1
Jackson 152 11 7 3,230 3,213 1,545,272.14 1
Lumpkin 92 4 4 1,073 1,083 818,513.61 0
Madison 102 4 4 266 288 896,625.57 0
Morgan 51 6 7 486 679 685,480.82 0
Oconee 176 11 11 740 768 1,362,355.06 1
Putnam 64 59 4 420 479 844,238.14 1
Talbot 17 2 2 69 93 411,567.01 0

Page 1 of 2




ATTACHMENT C

Determination of 8-Hour Ozone Nonattainment Areas in Georgia

Version date: July 15, 2003

Criterion 1 Criterion 2 Criterion 3 Criterion 4
Monitor violates the 8- Population Density Emissions Density 2000 In-Commutes (worker flows) to 2001 Summer Daily Vehicle Miles No. of Criteria
County Name hour standard? . . . Traveled (VMT)
Core counties Monitored counties . Met
2007 2007 NOx | 2007 VOC w/o interstates
(yes/no) (persons/sq mile) (tpy/sq mile) | (tpy/sq mile) (persons) (persons) (miles/day)
AUGUSTA
Burke 29 2 2 2,147 2,147 1,009,887.89 0
Columbia 363 12 14 26,207 22,363 1,641,509.10 2
McDuffie 84 6 6 892 1,332 737,166.53 0
Richmond Yes 608 25 25 72,696 67,645 4,363,836.99 4
Emanuel 33 2 2 33 33 942,466.58 0
Jefferson 32 2 3 544 544 863,869.69 0
Jenkins 25 2 2 93 93 414,792.46 0
Lincoln 42 3 6 522 522 278,616.08 0
Screven 25 2 2 151 151 651,121.97 0
Warren 23 4 2 232 232 304,374.02 0
Wilkes 23 1 2 69 69 542,270.41 0
MACON
Bibb Yes 620 40 36 57,828 54,125 3,372,884.80 4
Crawford 45 2 2 3,002 2,360 394,743.30 0
Jones 66 5 4 6,345 5,988 921,533.85 0
Monroe 63 90 6 3,398 3,262 683,756.19 1
Twiggs 31 4 2 2,179 1,929 439,435.88 0
[ Houston 336 | 21| 14 | 48,524] 8,570] 2,510,757.84 |
[ Peach 172 | 13 | 12 | 4,308] 2,361] 699,517.16 |
Baldwin 184 6 9 985 900 1,268,651.45 0
Bleckley 58 3 3 1,028 432 428,672.99 0
Dooly 32 6 4 295 75 468,144.54 0
Laurens 59 4 4 595 501 1,748,505.20 1
Macon 37 7 3 590 270 507,988.87 0
Pulaski 42 2 2 695 161 349,733.29 0
Taylor 25 3 2 298 184 470,280.42 0
Wilkinson 23 3 2 599 538 567,109.69 0
CHATTANOOGA
Catoosa 384 16 18 14,257 12,320 1,219,090.43 2
Dade 98 9 6 3,838 3,091 446,251.54 1
Walker 143 3 7 20,342 9,098 1,705,784.84 0
[ Murray Yes 129 | 7] 5] 410] 349] 1,402,542.48 | 0
[ Whitfield 320 | 23 | 21| 947 807] 2,693,984.11 | 3
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Georgia Department of Natural Resources

Environmental Protection Division = Air Protection Branch
4244 International Parkway » Suite 120 « Atlanta = Georgia 30354

404/363-7000 » Fax: 404/363-7100
Lonice C. Barrelt, Commissioner
David M. Word, Assistant Director

November 14, 2003

Ms. Beverly Banister

Director, Air Pesticides & Toxics Management Division
U.S. EPA, Region IV

61 Forsyth Street, SW

Atlanta, Georgia 30303-3104

Re: 8-Hour Ozone Nonattainment Designation for Augusta / Richmond County
Dear Ms. Banister:

EPD has recently completed the quality assurance of ozone monitoring data for the 2003 ozone
monitoring season for the Augusta area (which extends through October 31, 2003). This quality-assured
data has been entered into the Aerometric Information Retrieval System’s Air Quality Subsystem
(AQS).

A review of the monitoring data for the most recent three year period ending with the 2003 ozone
monitoring season indicates that the Augusta area has attained the 8-hour ozone National Ambient Air
Quality Standard (NAAQS). As the attached analysis of the monitoring data shows, the current 8-hour
ozone design value for the Augusta area is 0.083 parts per million.

As a result of this improvement in monitored ozone concentrations in the Augusta area, EPD is hereby
withdrawing our previous recommendation of July 15, 2003, that Richmond County be designated as a
nonattainment area for the 8-hour ozone NAAQS and is instead formally requesting that Richmond
County be designated as an attainment area.

It is our expectation that the attached data and analysis will be sufficient for you to approve our request
regarding the attainment status of Richmond County. If you have any questions or need more
information, please contact Ron Methier at (404) 363-7016.

Sincerely,

Assistant Director
¢: Ron Methier

Attachments




Review of Augusta Area Ozone Monitoring Data for 2001 — 2003 Ozone Monitoring
Seasons

Georgia EPD maintains one ground-level ozone monitoring site in the Augusta area, which has a
site identification number of 13-245-00091 and is located at Bungalow Road in Augusta.
Pursuant to discussions with Kay Prince and members of her staff, and in support of EPD’s
request for Richmond County to be designated as attainment for the 8-hour ozone standard, we
are submitting the following analysis of the 8-hour and 1-hour ozone design values for the
Augusta area.

1. 8-Hour Design Value Analysis

The 8-hour ozone design value for the three year period from 2001 through 2003 is 0.083 parts
per million, which is below the nonattainment designation threshold of 0.085 under the 8-hour
ozone NAAQS. The results of running a “Quick Look Report (AMP450)” query in the AQS
database system produced the following results for the 8-hour ozone concentrations at this
monitoring site:

Analysis of 8-Hour Ozone Concentrations in Augusta Area

Year 2001 2002 2003
Method 047 047 047
% OBS 96 99 100
Valid Days Measured 245
Number Days Required 245
1** Maximum 8-Hour Concentration (ppm) 0.102 0.102 0.082
2" Maximum 8-Hour Concentration (ppm) 0.086 0.086 0.080
3" Maximum 8-Hour Concentration (ppm) 0.085 0.085 0.079
4™ Maximum 8-Hour Concentration (ppm) 0.082 0.082 0.078
Days Maximum > 0.085 (ppm) 3 5 0

2. 1-Hour Design Value Analysis

The 1-hour ozone design value for the three year period from 2001 through 2003 is 0.110 parts
per million, which is substantially below the nonattainment designation threshold of 0.125 under
the 1-hour ozone NAAQS.

The results of running a “Quick Look Report (AMP450)" query in the AQS database system
produced the following results for the 8-hour ozone concentrations at this monitoring site:




Analysis of 1-Hour Ozone Concentrations in Augusta Area

Year 2001 2002 2003
Method 047 047 047
% OBS 96 99 100
Valid Days Measured 237 243 245
Number Days Required 245 245 245
1" Maximum 8-Hour Concentration (ppm) 0.121 0.112 0.093
2™ Maximum 8-Hour Concentration (ppm) 0.103 0.111 0.091
3™ Maximum 8-Hour Concentration (ppm) 0.101 0.110 0.089
4" Maximum 8-Hour Concentration (ppm) 0.094 0.103 0.089
Days Maximum > 0.125 (ppm) 0 0 0
Estimated Days Maximum > 0.125 (ppm) 0 0 0
Missing Days <0.125 0 0 0

3. Average Expected Exceedance Rate for 1-Hour Ozone Concentration

As indicated in the 1-hour ozone Quick Look Report results for the 1-hour ozone standard
presented above, the average expected exceedance rate for the 1-hour ozone standard is zero, as
expressed as estimated days > 0.125 ppm.

For your reference, portions of the AQS Quick Look Reports for the monitored 8-hour and 1-
hour ozone concentrations, which contain the calculated values presented in the analyses above,
are attached.
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Georgia Department of Natural Resources
Environmental Protection Division « Alr Protection Branch

b[) {}/‘A - ‘f‘ ¥ ! /9 g / 4244 international Parkway » Suite 120 ¢ Atlanta ¢ Georgia 30354
. B s [C 404/363-7000 o Fax: 404/363-7100
s > A Lonice C. Barrett, Commissioner
_ Jﬂﬁ"" i . Caro! A. Couch, Ph.D., Director
March 4, 2004 / &
Ms. Kay Prince
Chief, Air Planning Branch
Air, Pesticides & Toxics Mgt. Division -

U.S. EPA, Region IV
61 Forsyth Street, SW
Atlanta, Georgia, 30303-8909

Re; Recommended Murray County Nonattainment Area

Dear Ms, Prince:

With this letter, the Georgia Environmental Protection Division is submitting additional
information in support of our July 15, 2003, recommendations for the designation of the
nonattainment area for the ozone monitor located at the Cohutta Wilderness Overlook on Ft.
Mountain in Murray County, Georgia for the 8-hour National Ambient Air Quality Standard.

In a letter submitted October 20, 2003, EPD recomimended that the designation of the
nonattainment area be defined as all mountain peaks in Murray County characterized by
elevations greater than or equal to 2400 feet and that are enclosed by contour lines that close
on themselves. Consistent with these recommendations, we have evaluated the topography of
the Murray County area and identified the boundaries of that area of the county that contain
peaks that meet the above- referenced criteria. We therefore recommend that the
nonattainment area in Murray County be defined as the area enclosed to the east by Murray
County’s eastern border, to the North by latitude of 34.9004 degrees, to the West by longitude -
84.7200 degrees, and to the South by 34.7040 degrees. All elevations above 2400 feet within
the county fall within the rectangular area defined by these borders. A discussion detailing the
relationship between elevation and nonattainment can be found the October 20, 2003 letter.

Along with this letter, we are providing color maps of the eastern portion of Murray County that
represent EPD’s recommended nonattainment area boundaries. The map indicates in orange
the longitude and latitude lines and county line that form the border of the recommended
nonattainment area, and the areas above 2400 feet of elevation are indicated in green.

If you have any questions or need more information, please contact Dipan Shah at (404) 363-
‘7014

S‘lncerel_y.

Chlef Aur Protection Branch
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Federal Register/Vol. 71, No. 198/Friday, October 13, 2006 /Rules and Regulations 60429
For plans with a Deferred annuities
valuation date Immediate (percent)
Rate set annuity rate
%}eﬁr Before (percent) i iz i3 ny nz
* * * * * * *
157 11-1-06 12-1-06 2.75 4.00 4.00 4.00 7 8
= 3.Inappendix Cto part 4022, Rate Set ~ Appendix C to Part 4022—Lump Sum
157, as set forth below, is added to the Interest Rates for Private-Sector
table. Payments
* * * * *
For plans with a Deferred annuities
valuation date Immediate (percent)
Rate set annuity rate
(21?teorr Before (percent) i1 iz ia Ny N2
* * * * * * *
187 11-1-06 12-1-06 2.75 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

= 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

» 5. In appendix B to part 4044, a new
entry for November 2006, as set forth
below, is added to the table.

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

* * * * *

For valuation dates occurring in the month—

The values of i; are:

it fort=

it fort= it fort=

* *

November 2006

.0570 1-20

.0475 >20 N/A N/A

Issued in Washington, DC, on this 5th day
of October 2006.

James C. Gerber,

Acting Interim Director, Pension Benefit
Guaranty Corporation.

[FR Doc. E6-16958 Filed 10-12—-06; 8:45 am]
BILLING CODE 7709-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA OAR-2003-0083; FRL-8231-1]

Air Quality Designations and
Classifications for the 8-Hour Ozone
National Ambient Air Quality
Standards; Early Action Compact
Areas With Deferred Effective Dates

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action corrects the 8-
hour ozone nonattainment boundary for
Monroe County, Georgia by deleting a

highway from the boundary description,
and clarifies the 8-hour ozone
nonattainment boundary for Murray
County, Georgia by adding a boundary
description. Monroe County, Georgia is
part of the Macon, Georgia 8-hour ozone
nonattainment area and a portion of
Murray County, Georgia makes up the
Murray County (Chattahoochee National
Forest Mountains), Georgia 8-hour
ozone nonattainment area. The
nonattainment boundaries for these two
counties were described in EPA’s final
8-hour ozone designations rule which
was published in the Federal Register
on April 30, 2004. EPA is clarifying the
exact location of the 8-hour ozone
nonattainment boundary for Murray
County by including the precise
descriptions of the boundary in the
Code of Federal Regulations. In
addition, pursuant to Clean Air Act
(CAA) section 110(k)(6), EPA is also
correcting an error made in identifying
the 8-hour ozone nonattainment
boundary for Monroe County.

EFFECTIVE DATE: This action is effective:
October 13, 2006.

ADDRESSES: EPA has established dockets
for this action under Docket ID No.

EPA OAR-2003-0083 (Designations)
and EPA OAR-2003-0090 (Early
Action Compacts). All documents in the
docket are listed on the
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov
Web site or in hard copy at the Docket,
EPA/DC, EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m. Monday
through Friday, excluding legal
holidays. The telephone number for the
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Public Reading Room is (202) 566—1744,
and the telephone number for the Office
of Air and Radiation Docket and
Information Center is (202) 566—1742. In
addition, we have placed a copy of the
rule and a variety of materials regarding
designations on EPA’s designation Web
site at: http://www.epa.gov/oar/oaqps/
glo/designations and on the tribal Web
site at: http://www.epa.gov/air/tribal.
Materials relevant to Early Action
Compact (EAC) areas are on EPA’s Web
site at: http://www.epa.gov/ttn/naaqs/
ozone/eac. In addition, the public may
inspect the rule and technical support at
the following locations:

Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

FOR FURTHER INFORMATION CONTACT: Mr.
Dick Schutt, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9033.
Mr. Schutt can also be reached via
electronic mail at schutt.dick@epa.gov.

SUPPLEMENTARY INFORMATION: On ApI‘ﬂ
30, 2004, (69 FR 23858), EPA published
a rule designating and classifying areas
for the 8-hour ozone National Ambient
Air Quality Standards (NAAQS). That
rule designated portions of both Monroe
County and Murray County, Georgia, as
nonattainment for the 8-hour ozone
NAAQS. Those designations appear in
40 CFR 81.311. Today, EPA is clarifying
the exact location of the 8-hour ozone
nonattainment boundary for Murray
County by precisely describing the
boundary as was recommended by the
State of Georgia and approved by EPA
in the April 2004 8-hour ozone
designations rulemaking. In addition,
pursuant to CAA section 110(k)(6), EPA
is correcting an error made in
identifying the 8-hour ozone
nonattainment boundary for Monroe
County.

Murray County

In letters dated October 20, 2003, and
March 4, 2004, the State of Georgia
recommended an 8-hour ozone
nonattainment boundary for Murray
County, Georgia (Murray County,
Chattahoochee National Forest
Mountains, Georgia 8-hour ozone
nonattainment area) and described the
boundary as being “‘enclosed to the east
by Murray County’s eastern border, to
the north by latitude of 34.9004 degrees,
to the west by longitude 84.7200

degrees, and to the south by 34.7040
degrees. All mountain peaks within the
Chattahoochee National Forest area of
Murray County that have an elevation
greater than or equal to 2,400 feet and
that are enclosed by contour lines that
close on themselves.” See, Letter from
Ron Methier, Georgia Environmental
Protection Division, to Kay Prince, EPA
Region 4, dated March 4, 2004. EPA
concurred with this nonattainment
boundary for Murray County, but in our
subsequent April 30, 2004, 8-hour ozone
designations rulemaking we described
the nonattainment boundary only
generally as “Murray Co.
(Chattahoochee Nat Forest), GA: Murray
County (part).” See, 69 FR 23857 (April
30, 2004).

The purpose of today’s rule is not to
change the Murray County, Georgia, 8-
hour ozone nonattainment boundary,
but to clarify the exact boundary
description as recommended by Georgia
and concurred upon by EPA as part of
the April 30, 2004 8-hour ozone
designations rulemaking. Thus, EPA is
more clearly describing the Murray
County 8-hour ozone nonattainment
boundary (found at 40 CFR 81. 311) as:

» The area enclosed to the east by
Murray County’s eastern border, to the
north by latitude of 34.9004 degrees, to
the west by longitude 84.7200 degrees,
and to the south by 34.7040 degrees. All
mountain peaks within the
Chattahoochee National Forest area of
Murray County that have an elevation
greater than or equal to 2,400 feet and
that are enclosed by contour lines that
close on themselves.

Monroe County

Monroe County and Bibb County,
Georgia make up the Macon, Georgia, 8-
hour ozone nonattainment area. 69 FR
23857, 23894 (April 30, 2004). Monroe
County is adjacent to the core
Consolidated Metropolitan Statistical
Area (CMSA) county of Bibb and has a
large source of nitrogen oxides (NOx)
emissions from Georgia Power
Company’s Plant Scherer. Based on
EPA’s technical analysis in 2004, the
portion of Monroe County that contains
Plant Scherer was determined to be
contributing to the 8-hour ozone
violations recorded in Bibb County.

In its initial designation
recommendation in July 2003, Georgia
did not recommend any portion of
Monroe County be included as part of
the designated 8-hour ozone
nonattainment area. In EPA’s December
2003 response to the State’s
recommendation, EPA indicated that
Monroe County should be included as
part of the designated nonattainment
area. Just prior to EPA’s signature on the

8-hour ozone nonattainment
designations on April 15, 2004, EPA’s
Office of Air Quality, Planning and
Standards (OAQPS) requested that
Georgia provide EPA with a boundary
description for the Monroe County
portion of the Macon, Georgia 8-hour
ozone nonattainment area. In response,
on April 13, 2004, the State of Georgia
submitted a recommended boundary to
OAQPS that included Georgia Power’s
Plant Scherer and that included the
portion of the county that was
contiguous to Bibb County. That
recommendation included a road—U.S.
Hwy 23/Georgia Hwy 87—as part of the
recommended area to be designated
nonattainment. The April 13, 2004
recommended boundary description
read as follows:

* From the point where Bibb and
Monroe Counties meet at the Ocmulgee
River, follow the Ocmulgee River
boundary north to 33 degrees, 05
minutes, due west to 83 degrees, 50
minutes, due south to the intersection
with Georgia Hwy 18, east along Georgia
Hwy 18 to U.S. Hwy 23/Georgia Hwy
87, south on U.S. Hwy 23/Georgia Hwy
87 to the Monroe/Bibb County line, and
east to the intersection with the
Ocmulgee River.

Following EPA’s signature on the 8-
hour ozone designations rule on April
15, 2004, but just prior to EPA’s
announcement of its 8-hour ozone
designations on April 30, 2004, the State
of Georgia submitted a corrected
boundary description for Monroe
County (on April 29, 2004). The
corrected boundary description was
provided to EPA Region 4, rather than
OAQPS and continued to be contiguous
to Bibb County and continued to
include Georgia Power’s Plant Scherer.
The correction, however, excluded U.S.
Hwy 23/Georgia Hwy 87. The State’s
April 29, 2004 corrected boundary
description for Monroe County read as
follows:

e From the point where Bibb and
Monroe Counties meet at U.S. Hwy 23/
Georgia Hwy 87 follow the Bibb/Monroe
County line westward 150 from the U.S.
Hwy 23/Georgia Hwy 87 centerline,
proceed northward 150’ west of and
parallel to the U.S. Hwy 23/Georgia
Hwy 87 centerline to 33 degrees, 04
minutes, 30 seconds; proceed westward
to 83 degrees, 49 minutes, 45 seconds;
proceed due south to 150’ north of the
Georgia Hwy 18 centerline, proceed
eastward 150’ north of and parallel to
the Georgia Hwy 18 centerline to 1150’
west of the U.S. Hwy 23/Georgia Hwy
87 centerline, proceed southward 1150’
west of and parallel to the U.S. Hwy 23/
Georgia Hwy 87 centerline to the
Monroe/Bibb County line; then follow



Federal Register/Vol. 71, No. 198/Friday, October 13, 2006 /Rules and Regulations

60431

the Monroe/Bibb County line to 150’
west of the U.S. Hwy 23/Georgia Hwy
87 centerline.

EPA Region 4 reviewed this corrected
boundary recommendation at the time it
was submitted and agreed with the
recommendation, finding that it
continued to include Georgia Power’s
Plant Scherer and was consistent with
EPA’s 11-factor nonattainment
boundary guidance. However, at the
time EPA Region 4 received Georgia’s
corrected boundary description for
Monroe County, it was unaware that
Georgia had previously provided a
different description to OAQPS. In
addition, EPA Region 4 believed,
erroneously, that Georgia had
simultaneously provided its April 29,
2004 corrected boundary description to
OAQPS. Yet, Georgia had not provided
its boundary correction to OAQPS and
as a result, no effort was made by either
EPA Region 4 or OAQPS to correct the
Monroe County boundary description
prior to the June 15, 2004, effective date
of designation.

EPA is taking action today to correct
its error in failing to correct the
boundary prior to the area’s effective
date of designation. Because the April
29, 2004 letter was submitted in
sufficient time for EPA to have corrected
the boundary prior to the effective date
of designation and such correction was
not made due to a breakdown in
communication between two EPA
offices, EPA is today correcting its error.
The corrected boundary description will
read as follows:

* From the point where Bibb and
Monroe Counties meet at U.S. Hwy 23/
Georgia Hwy 87 follow the Bibb/Monroe
County line westward 150’ from the U.S.
Hwy 23/Georgia Hwy 87 centerline,
proceed northward 150’ west of and
parallel to the U.S. Hwy 23/Georgia
Hwy 87 centerline to 33 degrees, 04
minutes, 30 seconds; proceed westward
to 83 degrees, 49 minutes, 45 seconds;
proceed due south to 150’ north of the
Georgia Hwy 18 centerline, proceed
eastward 150’ north of and parallel to
the Georgia Hwy 18 centerline to 1150’
west of the U.S. Hwy 23/Georgia Hwy
87 centerline, proceed southward 1150’
west of and parallel to the U.S. Hwy 23/
Georgia Hwy 87 centerline to the
Monroe/Bibb County line; then follow
the Monroe/Bibb County line to 150’
west of the U.S. Hwy 23/Georgia Hwy
87 centerline.

EPA is making this correction
pursuant to the authority of CAA
section 110(k)(6). Section 110(k)(6)
provides:

* “Whenever the Administrator
determines that the Administrator’s
action approving, disapproving, or

promulgating any plan or plan revision
(or part thereof), area designation,
redesignation, classification, or
reclassification was in error, the
Administrator may in the same manner
as the approval, disapproval, or
promulgation, revise such action as
appropriate without requiring any
further submission from the State. Such
determination and the basis thereof
shall be provided to the State and
public.”

As discussed above, the
Administrator erroneously allowed the
8-hour ozone area designation for
Monroe County, Georgia to become
effective without reflecting Georgia’s
April 29, 2004 correction of its
boundary recommendation. EPA’s
recent discovery of this error prompted
today’s correction.

Public Participation

EPA is clarifying the 8-hour ozone
nonattainment boundary for Murray
County, Georgia without notice and
comment in accordance with CAA
section 107(d)(2), which exempts the
promulgation or announcement of a
designation (including boundary
determinations) from the notice and
comment provisions of the
Administrative Procedure Act (APA).

In addition, EPA is correcting the 8-
hour ozone nonattainment boundary for
Monroe County, Georgia without notice
and comment for several reasons. First,
CAA section 110(k)(6) provides that
corrections to the promulgation of area
designations (including boundary
corrections) may be accomplished by
the Administrator ““in the same manner”
as the promulgation. EPA’s April 30,
2004 final 8-hour ozone designations
rule was published as a final rule
without public notice and comment in
accordance with CAA section 107(d)(2),
which exempts the promulgation or
announcement of a designation
(including boundary determinations)
from the notice and comment provisions
of the Administrative Procedure Act.
Further, EPA’s correction of the Monroe
County, Georgia, 8-hour ozone
nonattainment boundary falls under the
‘“good cause” exemption in APA section
553(b)(3)(B). Section 553(b)(3)(B)
provides that, upon finding “good
cause,” agencies may dispense with
public participation where public notice
and comment procedures are
impracticable, unnecessary or contrary
to the public interest. Public notice and
comment for EPA’s correction of the 8-
hour ozone nonattainment boundary for
Monroe County, Georgia, is unnecessary
because the correction makes no
substantive difference to EPA’s analysis
of the designation status of the Macon,

Georgia, 8-hour nonattainment area, as
set out in EPA’s April 30, 2004, final 8-
hour ozone designations rule (69 FR
23858). In the April 30, 2004
rulemaking, EPA included, as part of the
Macon, Georgia, 8-hour ozone
nonattainment, the portion of Monroe
County that contains Georgia Power’s
Plant Scherer because that portion was
determined to be contributing to the 8-
hour ozone violations recorded in Bibb
County, Georgia. Today’s correction of
the boundary for Monroe County does
not impact this prior technical analysis
since the boundary continues to include
Georgia Power’s Plant Scherer and
continues to be consistent with EPA’s
11-factor ozone nonattainment
boundary guidance. Finally, EPA can
identify no particular reason why the
public would be interested in being
notified of this correction or in having
the opportunity to comment on the
correction prior to this action being
finalized, since the corrected boundary
for Monroe County continues to include
Georgia Power’s Plant Scherer and
continues to be consistent with EPA’s
11-factor ozone nonattainment
boundary guidance.

Effective Date

EPA also finds that there is good
cause under APA section 553(d)(3) for
today’s actions to become effective on
the date of publication of this final rule.
Section 553(d)(3) of the APA allows an
effective date less than 30 days after
publication “as otherwise provided by
the agency for good cause found and
published with the rule.” 5 U.S.C.
553(d)(3). The purpose of the 30-day
waiting period prescribed in APA
section 553(d)(3) is to give affected
parties a reasonable time to adjust their
behavior and prepare before the final
rule takes effect. Today’s rule, however,
does not create any new regulatory
requirements such that affected parties
would need time to prepare before the
rule takes effect. Rather, today’s rule
merely corrects the 8-hour ozone
nonattainment boundary for Monroe
County, Georgia, to exclude a highway,
and clarifies the 8-hour ozone
nonattainment boundary for Murray
County, Georgia, by adding a boundary
description to 40 CFR part 81. For these
reasons, EPA finds good cause under
APA section 553(d)(3) for today’s
actions to become effective on the date
of publication of this final rule.

Final Actions

EPA is taking two actions today. First,
EPA is clarifying the exact location of
the 8-hour ozone nonattainment
boundary for Murray County by
including the boundary that was
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recommended by the State of Georgia
and approved by EPA in the April 2004
ozone designations rulemaking, but that
was not included in 40 CFR part 81.
Second, pursuant to CAA section
110(k)(6), EPA is also correcting the 8-
hour ozone nonattainment boundary for
Monroe County to reflect Georgia’s
April 29, 2004 recommended boundary.

Statutory and Executive Order Reviews:

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant”” and, therefore,
subject to the Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order. Pursuant to the terms of
Executive Order 12866, it has been
determined that this rule is not a
“significant regulatory action” because
none of the above factors applies. As
such, this final rule was not formally
submitted to OMB for review.

B. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. This rule
only clarifies and corrects the 8-hour
nonattainment boundaries for Murray
County and Monroe County, Georgia.
This rule does not establish any new
information collection burden apart
from that required by law. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,

processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
APA or any other statute unless the
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of
today’s final rule on small entities,
small entity is defined as: (1) A small
business that is a small industrial entity
as defined in the U.S. Small Business
Administration (SBA) size standards.
(See 13 CFR 121.); (2) a small
governmental jurisdiction that is a
government ofa city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. This rule only
clarifies and corrects the 8-hour
nonattainment boundaries for Murray
County and Monroe County, Georgia.
The clarification and correction of these
boundaries will not impose any
requirements on small entities. After
considering the economic impacts of
today’s final rule on small entities, I
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on state, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit

analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to state, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements. Today’s
final rule does not include a Federal
mandate within the meaning of UMRA
that may result in expenditures of $100
million or more in any one year by
either state, local, or tribal governments
in the aggregate or to the private sector,
and therefore, is not subject to the
requirements of sections 202 and 205 of
the UMRA. It does not create any
additional requirements beyond those of
the 8-hour NAAQS for ozone (62 FR
38894; July 18, 1997), and therefore, no
UMRA analysis is needed. This rule
only clarifies and corrects the 8-hour
nonattainment boundaries for Murray
County and Monroe County, Georgia.
EPA believes that any new controls
imposed as a result of this rule will not
cost in the aggregate $100 million or
more annually. Thus, this Federal rule
will not impose mandates that will
require expenditures of $100 million or
more in the aggregate in any one year.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by state
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and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.” This
final rule does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The Clean Air
Act establishes the scheme whereby
states take the lead in developing plans
to meet the NAAQS. This rule will not
modify the relationship of the states and
EPA for purposes of developing
programs to implement the NAAQS.
Thus, Executive Order 13132 does not
apply to this rule. Although Executive
Order 13132 does not apply to this rule,
EPA discussed the designation process
and compact program with
representatives of state and local air
pollution control agencies, and tribal
governments, as well as the Clean Air
Act Advisory Committee, which is also
composed of state and local
representatives.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have “tribal implications” as specified
in Executive Order 13175. This rule
only clarifies and corrects the 8-hour
ozone nonattainment boundaries for
Murray County and Monroe County,
Georgia. The Clean Air Act provides for
states to develop plans to regulate
emissions of air pollutants within their
jurisdictions. The Tribal Authority Rule
(TAR) gives tribes the opportunity to
develop and implement Clean Air Act
programs such as programs to attain and
maintain the 8-hour ozone NAAQS, but
it leaves to the discretion of the tribe
whether to develop these programs and
which programs, or appropriate
elements of a program, they will adopt.
This rule only clarifies and corrects the
8-hour ozone nonattainment boundaries

for Murray County and Monroe County,
Georgia, of which no tribal land is
included. This final rule does not have
tribal implications as defined by
Executive Order 13175. It does not have
a substantial direct effect on one or
more Indian tribes, since no tribe has
implemented a Clean Air Act program
to attain the 8-hour ozone NAAQS at
this time. Furthermore, this rule does
not affect the relationship or
distribution of power and
responsibilities between the Federal
government and Indian tribes. The
Clean Air Act and the TAR establish the
relationship of the Federal government
and tribes in developing plans to attain
the NAAQS, and this rule does nothing
to modify that relationship. Because this
rule does not have tribal implications,
Executive Order 13175 does not apply.
Although Executive Order 13175 does
not apply to this rule, prior to
designations action promulgated on
April 15, 2004, EPA did outreach to
tribal representatives regarding the
designations and to inform them about
the compact program and its impact on
designations. EPA supports a national
“Tribal Designations and
Implementation Work Group” which
provides an open forum for all tribes to
voice concerns to EPA about the
designation and implementation process
for the NAAQS, including the 8-hour
ozone standard. These discussions
informed EPA about key tribal concerns
regarding designations as the rule was
under development.

G. Executive Order 13045: Protection of
Children From Environmental Health
and
Safety Risks

Executive Order 13045: ‘Protection of
Children From Environmental Health
and Safety Risks” (62 FR 19885, April
23, 1997) applies to any rule that (1) is
determined to be (economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This final
rule is not subject to Executive Order
13045 because it is not economically
significant as defined in E.O. 12866, and
because the Agency does not have
reason to believe the environmental
health risks or safety risks addressed by

this rule present a disproportionate risk
to children. Nonetheless, we have
evaluated the environmental health and
safety effects of the 8-hour ozone
NAAQS on children. The results of this
risk assessment are contained in the
National Ambient Air Quality Standards
for Ozone, Final Rule (62 FR 38855—
38896; specifically, 62 FR 38854, 62 FR
38860 and 62 FR 38865).

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions That
Significantly Affect Energy Supply,
Distribution, or Use,” (66 FR 28355,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866. Information on
the methodology and data regarding the
assessment of potential energy impacts
is found in Chapter 6 of U.S. EPA 2002,
Cost, Emission Reduction, Energy, and
Economic Impact Assessment of the
Proposed Rule Establishing the
Implementation Framework for the 8-
Hour, 0.08 ppm Ozone National
Ambient Air Quality Standard, prepared
by the Innovative Strategies and
Economics Group, Office of Air Quality
Planning and Standards, Research
Triangle Park, NC April 24, 2003.

I. National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer Advancement Act
of 1995 (NTTAA), Public Law No. 104—
113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards (VCS) in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by VCS bodies. The NTTAA
directs EPA to provide Congress,
through OMB, explanations when the
Agency decides not to use available and
applicable VCS. This rule does not
involve technical standards. Therefore,
EPA did not consider the use of any
VCS.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
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of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective October 13, 2006.

K. Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 12,
2006. Filing a petition for

reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See CAA
section 307(b)(2).)

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: October 5, 2006.

Stephen L. Johnson,
Administrator.

= 40 CFR part 81 is amended as follows:

GEORGIA—QOZONE (8-HOUR STANDARD)

PART 81—[AMENDED]

» 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §81.311 the table entitled
(Georgia—Ozone (8-hour standard) is
amended:

= a. By adding footnote 3 to heading
“Macon, GA:”,

= b. Under Macon, GA by revising
entries for “Monroe County (part)” and
“Murray Co (Chattahoochee Nat Forest),
GA:” to read as follows:

§81.311 Georgia

* * * * *

Designated area

Designationa

Category/classification

Date 1 Type

Date 1 Type

* *

Macon, GA:3

* *

Monroe County (part)

From the point where Bibb and Monroe Counties meet
at U.S. Hwy 23/Georgia Hwy 87 follow the Bibb/Mon-
roe County line westward 150' from the U.S. Hwy 23/
Georgia Hwy 87 centerline, proceed northward 150’
west of and parallel to the U.S. Hwy 23/Georgia Hwy
87 centerline to 33 degrees, 04 minutes, 30 seconds;
proceed westward to 83 degrees, 49 minutes, 45 sec-
onds; proceed due south to 150" north of the Georgia
Hwy 18 centerline, proceed eastward 150' north of
and parallel to the Georgia Hwy 18 centerline to
1150" west of the U.S. Hwy 23/Georgia Hwy 87 cen-
terline, proceed southward 1150" west of and parallel
to the U.S. Hwy 23/Georgia Hwy 87 centerline to the
Monroe/Bibb County line; then follow the Monroe/Bibb
County line to 150" west of the U.S. Hwy 23/Georgia

Hwy 87 centerline.

* *

Murray Co (Chattahoochee Nat Forest), GA:
Murray County (part)

The area enclosed to the east by Murray County’s east-
ern border, to the north by latitude of 34.9004 de-
grees, to the west by longitude 84.7200 degrees, and
to the south by 34.7040 degrees. All mountain peaks
within the Chattahoochee National Forest area of
Murray County that have an elevation greater than or
equal to 2,400 feet and that are enclosed by contour

lines that close on themselves.

* *

* * *

Subpart 1.

Subpart 1.

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1 This date is June 15, 2004, unless otherwise noted.
*

* * * *

3The boundary change is effective October 13, 2006.
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[FR Doc. E6-17012 Filed 10-12-06; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 62
RIN 1660-AA41

National Flood Insurance Program;
Appeal of Decisions Relating to Flood
Insurance Claims

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule amends and
finalizes the Federal Emergency
Management Agency’s (FEMA’s) May
2006 interim rule establishing an
appeals process for National Flood
Insurance policyholders as required
under section 205 of the Bunning-
Bereuter-Blumenauer Flood Insurance
Reform Act of 2004.

DATES: This final rule is effective
November 13, 2006.

FOR FURTHER INFORMATION CONTACT:
James Shortley, Director of Claims,
Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646—3418 (Phone),
(202) 646-2818 (facsimile), or
James.Shortley@dhs.gov (e-mail).
SUPPLEMENTARY INFORMATION:

Background

In the face of mounting flood losses
and escalating costs of disaster relief to
the taxpayers, the National Flood
Insurance Program (NFIP) was
established by Congress as part of the
National Flood Insurance Act of 1968
(the Act). Pub. L. 90—448, Title XII (Aug.
1, 1968), as amended, 42 U.S.C. 4001, et
seq. The intent of the NFIP is to reduce
future flood damage through community
floodplain management ordinances, and
to make risk-based flood insurance
generally available for property owners.
FEMA was designated by Congress to be
the administrator of the NFIP.

In 1983, FEMA partnered with the
private insurance industry to expand
the NFIP policy base. This partnership
between FEMA and the private sector
property insurance companies is termed
the Write Your Own (WYO) Program.

The WYO Program is a cooperative
undertaking between the insurance
industry and FEMA. The WYO Program
allows participating property and

casualty insurance companies to issue
and service the NFIP Standard Flood
Insurance policies (SFIPs) in their own
names. FEMA also uses the services of
contractors to process NFIP policy
information from the WYO Companies
and the agents and to service SFIPs sold
directly by FEMA. Contractors are
sometimes employed by the WYO
Companies to handle and adjust claims.

Section 205 of the Bunning-Bereuter-
Blumenauer Flood Insurance Reform
Act (FIRA) of 2004 (Pub. L. 108—264
(June 30, 2004), 42 U.S.C. 4011) requires
FEMA to establish by regulation a
formal process for the appeal of
decisions of flood insurance claims
issued through the NFIP. On May 26,
2006, FEMA issued an interim rule
establishing a formal appeals process
and soliciting comments from the
public. See 71 FR 30294. The process
implemented under the interim rule
codifies FEMA’s existing NFIP appeals
practice and enables policyholders to
formally appeal the decisions of any
insurance agent or adjuster, or insurance
company, or any FEMA employee or
contractor with respect to their SFIP
claims, proofs of loss, and loss
estimates.

Under the formal appeals process,
FEMA will acknowledge receipt of a
policyholder’s appeal in writing and
advise the policyholder if additional
information is required in order to fully
consider the appeal. FEMA will review
the documentation submitted by the
policyholder and conduct any necessary
additional investigations. FEMA will
then advise the policyholder and the
appropriate flood insurance carrier of
FEMA'’s decision regarding the appeal.

Discussion

The Act and the SFIP authorize an
insured (or policyholder) who is
dissatisfied with an insurer’s decision to
deny a claim, in whole, or part, to file
a lawsuit in Federal district court for the
disallowed portion of the claim, or
invoke the appraisal provision of the
SFIP (a procedure to resolve disputes
regarding the actual value of covered
losses). This rule provides a formal
appeals process for resolving flood
insurance disputes prior to
commencement of litigation.

The appeals process outlined in this
rule does not abolish or replace the right
to file a lawsuit against the insurer
pursuant to the Act (42 U.S.C. 4072),
nor does it expand or change the one-
year statute of limitation to file suit
against the insurer for the disallowed
portion of the insured’s claim. To avoid
potentially conflicting results and
duplicative efforts, an insured who files
suit against an insurer is prohibited

from filing an appeal under this appeals
process.

Similarly, this appeals process is not
meant to provide an insured with
multiple contractual or administrative,
pre-litigation remedies. Accordingly, an
insured who seeks to resolve issues
regarding the actual cash value or, if
applicable, replacement cost of damaged
property, must elect to resolve this
dispute through either the appraisal
provision in the SFIP or this appeals
process. An insured cannot seek remedy
under both processes.

Finally, this rule does not amend or
change the conditions necessary to
recover under the SFIP. In the case of a
flood loss to insured property, the
insured must comply with the
requirements set out in the SFIP;
including, but not limited to, providing
the insurer with prompt notice of the
loss, submitting a valid proof of loss
within 60 days after the loss,
cooperating with the adjuster,
separating damaged and undamaged
property so that the insurer may
examine it, and preparing an inventory
of damaged personal property. See SFIP,
44 CFR Part 61, App. A(1), Part 61, App.
A(2), Part 61, App. A(3).

This appeals process is available after
the issuance of the insurer’s final claim
determination, which is the insurer’s
written denial, in whole or in part, of
the insured’s claim. Once the final claim
determination is issued, an insured may
appeal any action taken by the insurer,
FEMA employee, FEMA contractor,
insurance adjuster, or insurance agent.
An insured must file an appeal within
60 days after receiving the insurer’s
final claim determination.

Response to Comments

The interim rule requested public
comment. FEMA received two written
and one oral comment. A summary of
the comments received, together with
FEMA'’s responses, is set forth below.

One commenter, U.S. Senator James
Bunning, asked that FEMA provide
additional information to the public
during the appeals process, including
stating the grounds for the initial denial
of a claim and eventual resolution of
any appeal; and identifying a point of
contact for claimants so that they can
speak with someone at FEMA directly.
The Senator also recommended that
FEMA provide a timeframe for issuance
of a decision on an appeal, as well as
what information and documentation
should be included in any appeal filed.

FEMA agrees with these comments
and has amended 44 CFR 62.20
accordingly. Specifically, FEMA agrees
to provide the policyholder with a
written acknowledgement of the receipt
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