The Department of Homeland Security (DHS)
Notice of Funding Opportunity (NOFO)
FY 2020 Rehabilitation of High Hazard Potential Dams (HHPD)

NOTE: If you are going to apply for this funding opportunity and have not obtained a
Data Universal Numbering System (DUNS) number and/or are not currently registered in
the System for Award Management (SAM), please take immediate action to obtain a DUNS
Number, if applicable, and then to register immediately in SAM. It may take 4 weeks or
more after you submit your SAM registration before your registration is active in SAM,
then an additional 24 hours for Grants.gov to recognize your information. Information on
obtaining a DUNS number and registering in SAM is available from Grants.gov at:
http://www.grants.gov/web/grants/register.html. Detailed information regarding DUNS and
SAM is also provided in Section C of this NOFO, subsection, How to Register to Apply

A. Program Description

1. Issued By
U.S. Department of Homeland Security (DHS) Federal Emergency Management Agency
(FEMA), Federal Insurance and Mitigation Administration (FIMA), National Dam Safety
Program Office (NDSP)

2. Assistance Listings (formerly Catalog of Federal Domestic Assistance (CFDA)
Number)
97.041

3. Assistance Listings Title (formerly CFDA Title)
National Dam Safety Program

4. Funding Opportunity Title
FY 2020 Rehabilitation of High Hazard Potential Dams (HHPD)

5. Funding Opportunity Number
DHS-20-MT-041-00-01

6. Authorizing Authority for Program
National Dam Safety Program Act (Pub. L. 92-367), as amended, 33 U.S.C. § 467f-2.

7. Appropriation Authority for Program
The Department of Homeland Security Appropriations Act, 2020 (Pub. L. No. 116-93)

8. Announcement Type
Initial
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9. Program Overview, Objectives, and Priorities
FEMA'’s National Dam Safety Program (NDSP) is committed to protecting lives and
property from the risks associated with dams. The Rehabilitation of High Hazard
Potential Dams Grant Program (HHPD) makes available federal funds to eligible states
for pass through to non-Federal governmental organizations or nonprofit organizations
for the rehabilitation of dams that fail to meet minimum dam safety standards and pose
unacceptable risk to life and property.

For the purposes of the HHPD Program, rehabilitation means the repair, replacement,
reconstruction, or removal of a dam that is carried out to meet applicable state dam safety
and security standards.

Given the requirements of this grant (e.g. National Flood Insurance Program
participation, state and local hazard mitigation plans, floodplain management plan, risk
prioritization, state dam safety agency approval of the award), applicants must pursue this
grant in coordination with the State Dam Safety Officer and the State Hazard Mitigation
Officer, regardless of which entity will implement the grant. Contact information for the
State Hazard Mitigation Officers (SHMOs) is provided on the FEMA website at
http://www.fema.gov/state-hazard-mitigation-officers.

Objectives

The objectives of the program are to:

1. Provide financial assistance for repair, removal, or rehabilitation of eligible high
hazard potential dams.

2. Protect the federal investment by requiring operation and maintenance of the
project for the 50-year period following completion of rehabilitation.

3. Encourage state, local, and territorial governments to consider all dam risk in state
and local mitigation planning.

4. Promote community preparedness by requiring recipients to develop and
implement floodplain management plans that address potential measures,
practices, and policies to reduce loss of life, injuries, damage to property and
facilities, public expenditures, and other adverse effects of flooding in the area
impacted by the project; plans for flood fighting and evacuation; and public
education and awareness of flood risks.

5. Reduce the potential consequences to life and property of high hazard potential
dam incidents.

6. Incentivize states to incorporate risk-informed analysis and decision making into
their dam safety practice.

7. Reduce the overall number of high hazard potential dams that pose an unacceptable
risk to the public.

8. Promote a program of Emergency Action Plan (EAP) implementation, compliance,
and exercise for high-hazard potential dams.

9. Reduce costs associated with dam rehabilitation through the deployment of
innovative solutions and technologies.
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Priorities

For FY2020, the HHPD priorities are: the technical, planning, design, pre-construction,
and construction activities related to the repair, removal, or rehabilitation of eligible high
hazard dams.

The HHPD supports FEMA Strategic Goal 1: Build a Culture of Preparedness and
Presidential Policy Directive 8: Build and Sustain National Preparedness. Specifically,
the HHPD supports Objective 1.1 of Strategic Goal 1 to incentivize investments that
reduce risk, including pre-disaster mitigation, and reduce disaster costs at all levels.

The 2018 Quadrennial Homeland Security Review (QHSR) has identified strengthening
national preparedness and resilience as one of the basic Homeland Security missions.
This initiative supports this mission by providing grant assistance for high hazard
potential dams that poses an unacceptable risk to the public.

10. Performance Metrics
The HHPD grant recipients’ performance will be evaluated on their progress on
delivering the following outcomes:
= Increased understanding of risk posed by eligible dams through studies, prioritization,
planning, and preliminary engineering.
= Reduced consequences through rehabilitation of eligible high hazard potential dams.

To demonstrate the progress of the HHPD grant, the recipient must use the following
metrics to measure performance outcomes:

o The percentage of eligible high hazard potential that have implemented pre-
construction rehabilitation activities under the HHPD grant, and the Population at
Risk (PAR) associated with each dam.

o The percentage of HHPD grant subrecipients that have developed floodplain
management plans (see below for requirements), and the Population at Risk
(PAR) associated with each dam.

o The total non-federal investment (including in-kind contributions) applied toward
eligible activities supporting the rehabilitation of eligible high hazard potential
dams under the HHPD grant.

o The anticipated losses avoided as a result of dam rehabilitation projects completed
under the HHPD grant, and the Population at Risk (PAR) associated with the
dam.

See Section H.2.c Performance Metrics, for examples of how to demonstrate progress.

B. Federal Award Information

1. Available Funding for the NOFO: $10,000,000.00

The allocation of available HHPD grant funds is determined by 33 U.S.C § 467f-2(g)(2)
Allocation of Funds. The allocation of the HHPD funds is calculated as follows:

@) Equal distribution
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One-third of the available funding will be distributed equally among states in
which the projects for which eligible applications are submitted are located.

(ii) Need-based
Two-thirds of the available funding will be distributed among states in which the
projects for which eligible applications are submitted are located based on the
proportion that:
a. the number of eligible high hazard potential dams in the state; bears to
b. the number of eligible high hazard potential dams in all such states.

2. Projected number of Awards: 50

3. Period of Performance: 36 Months
An extension to the Period of Performance for this program is allowed. For details on the

requirements for requesting an extension to the Period of Performance, please refer to
Section F, Additional Information, of this announcement.

4. Projected Period of Performance Start Date(s): 09/01/2020
5. Projected Period of Performance End Date(s): 08/31/2023

6. Funding Instrument Type: Grant

C. Eligibility Information

1. Eligible Applicants
A state with a state dam safety program authorized by state legislation is the only entity
eligible to submit HHPD applications to DHS/FEMA.

For the purposes of the HHPD, the term “state” means each of the several states of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands,
and any other territory or possession of the United States.

2. Applicant Eligibility Criteria
Each eligible state must designate one State Administrative Agency (SAA) to serve as the
applicant for HHPD funding. Each SAA may submit only one (1) HHPD grant
application to FEMA and be able to comply with regulations associated with receipt of
federal financial contributions from FEMA.

3. Subrecipient Eligibility Criteria

Eligible subrecipients under FY2020 HHPD are non-federal governmental organizations
(other than the designated applicant) and nonprofit organizations. Under FY 2020 HHPD,
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eligible subrecipients apply for and receive subawards directly from the SAA.
Subrecipients must meet the following criteria to be eligible:

(A) Acts in accordance with the state dam safety program and the project dam must
be regulated by the state dam safety program. All activities must be approved by
the state dam safety agency. Any engineering studies, plans, or design drawings
and specifications must be approved, signed, and stamped by a qualified design
professional registered in the state in which the project is located.

(B) Participate in, and comply with, the National Flood Insurance Program (NFIP);

(C) Commit to provide operation and maintenance of the project for the 50-year
period following completion of rehabilitation;

(D) Subrecipients must have in place at the time of obligation of subgrant funds a
local FEMA -approved hazard mitigation plan that includes all dam risks (See
Section H.2.i, Definitions, for the definition of All Dam Risk) and complies with
the Disaster Mitigation Act of 2000 (Public Law 106-390; 114 Stat. 1552).
Nonprofit organizations that are subrecipients must be located in a local
jurisdiction with a FEMA-approved hazard mitigation plan that includes all dam
risks and complies with the Disaster Mitigation Act of 2000 (Public Law 106—
390; 114 Stat. 1552). If an HHPD subrecipient does not have a local mitigation
plan that includes all dam risks, the subrecipient may request an extension to
meet this requirement. (See Section H.2.b., Mitigation Plan Requirement
Extension Requests)

(E) Carries out activities relating to the public in the area around the dam in
accordance with the hazard mitigation plan.

(F) Complies with section 5196(3)(9) of title 42 of the U.S. Code (as in effect on
December 16, 2016) with respect to projects receiving assistance under this
section in the same manner as recipients are required to comply in order to
receive financial contributions from the Administrator for emergency
preparedness purposes. See Section H.2.c., 42 U.S.C. § 5196(j)(9), for additional
information.

(G) Complies with chapter 11 of title 40; Selection of Architects and Engineers. (See
Section D.4, Requirements Related to Contract and Subcontract Services.)

(H) Have in place (or will be developed not later than 1 year after the date of
execution of a project agreement and implemented not later than 1 year after the
date of completion of construction of the project) a floodplain management plan
to reduce the impacts of future flood events in the area impacted by the project.
The floodplain management plan must address:

a. potential measures, practices, and policies to reduce loss of life, injuries,
damage to property and facilities, public expenditures, and other adverse
impacts of flooding in the area protected by the project;
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b. plans for flood fighting and evacuation; and
c. public education and awareness of flood risks.

FEMA may provide technical support for the development and implementation of
floodplain management plans prepared under this grant.

. Other Eligibility Criteria

FEMA-Approved Hazard Mitigation Plan

The state must have in place (by the application deadline and at the time of obligation of
grant funds) a FEMA-approved state hazard mitigation plan that includes all dam risks
(See Section H.2.i, Definitions, for the definition of All Dam Risk) and complies with
the Disaster Mitigation Act of 2000 (Public Law 106-390; 114 Stat. 1552). If an HHPD
applicant does not have a state mitigation plan that includes all dam risks, the applicant
may request an extension to meet this requirement. (See Section H.2.b., Mitigation
Plan Requirement Extension Requests).

List of Eligible High Hazard Dams
The SAA must submit a list of all eligible high hazard potential dams in their state with
the application. The SAA must submit an official assurance statement (signed by the
State Dam Safety Officer or Governor's Authorized Representative [GAR]) that all dams
included on the list of eligible high hazard potential dams are regulated by the state dam
safety program and meet the following HHPD criteria for eligible high hazard potential
dams (Source: 33 U.S.C. § 467(4)(A)):

(A) anon-federal dam that—

(1) 1slocated in a state with a state dam safety program;

(1) s classified as “high hazard potential” by the state dam safety agency in the
state in which the dam is located;

(i1) has an emergency action plan (EAP) approved by the relevant state dam
safety agency; and

(ii1) the state in which the dam is located determines—
(I) fails to meet minimum dam safety standards of the state; and
(I) poses an unacceptable risk to the public.
(B) Exclusion: The term “eligible high hazard potential dam” does not include—
(1) alicensed hydroelectric dam; or
(i1) a dam built under the authority of the Secretary of Agriculture.

In addition to the minimum requirements listed above, FEMA will review the Condition
Assessment data reported in the NID to validate a dam’s eligibility. Dams that meet the
NID criteria for POOR or UNSATISATISFACTORY condition assessments may be
eligible to include on the list of dams if a regulatory notice has also been issued. Dams
with SATISFACTORY or NOT RATED condition assessments are not eligible for the
HHPD program. Dams classified as FAIR in the NID will be evaluated by FEMA on a
case-by-case basis to determine if they meet the requirements for eligibility.
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Upon request, the SAA must provide to FEMA substantiating documentation that verify
dams submitted are eligible under the HHPD grant. The requested documentation may
include, but is not limited to, copies of the regulatory notices, risk assessments,
engineering analyses, etc.

See Section H.2.f, Unacceptable Risk to the Public Determination, and Section H.2.i,
Definitions, for the NID Condition Assessment definitions and the definitions of
Unacceptable Risk to the Public and Official Regulatory Notice.

5. Cost Share or Match
Assistance provided under the HHPD grant is subject to a non-Federal cost-sharing
requirement of not less than 35 percent. Federal funding is available for up to 65 percent
of the eligible activity costs. The remaining 35 percent of eligible activity costs must be
derived from non-federal sources, which may be in-kind. Requirements for cash and
third-party in-kind contributions can be found in 2 C.F.R. § 200.306. The non-Federal
cost share contribution is not limited to 65 percent.

The non-federal cost share contribution is calculated based on the total cost of the
proposed activity. For example, if the total cost is $400,000 and the non-Federal cost
share is 35 percent, then the non-federal contribution is $140,000: 35 percent of $400,000
is $140,000. The federal share cannot exceed $260,000 ($400,000 x 65%).

D. Application and Submission Information

1. Key Dates and Times

a. Application Start Date: 05/08/2020
b. Application Submission Deadline: 06/26/2020
5:00 PM (EST)
c. Anticipated Funding Selection Date No later than
09/01/2020
d. Anticipated Award Date No later than
09/30/2020
e. Other Key Dates
Event Suggested Deadline for Completion
Obtaining DUNS Number Four weeks before actual submission deadline
Obtaining a valid EIN Four weeks before actual submission deadline
Updating SAM registration Four weeks before actual submission deadline
Starting application in Grants.gov | One week before actual submission deadline
Final application in ND Grants By the submission deadline

Applying for an award under this program is a multi-step process and requires time to
complete. To ensure that an application is submitted on time applicants are advised to
start the required steps well in advance of their submission. Applicants should review the
table above for estimated deadlines to complete each required step. Failure of an

Page 7 of 42



applicant to comply with any of the required steps before the deadline for
submitting their application will automatically disqualify their application from
funding.

. Agreeing to Terms and Conditions of the Award

By submitting an application, applicants agree to comply with the requirements of this
NOFO and the terms and conditions of the award, should they receive an award.

. Address to Request Application Package

Initial applications will be processed through the Grants.gov portal and final application
will be processed through the Non-Disaster Grants (ND Grants) System.

Application forms and instructions are available at Grants.gov. To access these
materials, go to http://www.grants.gov.

Hardcopies of the NOFO and associated application materials can be downloaded from
Grants.gov.

In addition, the following Telephone Device for the Deaf (TDD) and/or Federal
Information Relay Service (FIRS) number available for this Notice is: (800) 462-7585

. Steps Required to Submit an Application, Unique Entity Identifier, and System for
Award Management (SAM)

To apply for an award under this program, all applicants must:

a. Apply for, update, or verify their Data Universal Numbering System (DUNS)
Number from Dun & Bradstreet (D&B) and Employer ID Number (EIN)

b. In the application, provide a valid Data Universal Numbering System DUNS number,

which is currently the unique entity identifier;

Have an account with login.gov;

Register for, update, or verify their SAM account and ensure the account is active

before submitting the application;

Create a Grants.gov account;

Add a profile to a Grants.gov account;

Establish an Authorized Organizational Representative (AOR) in Grants.gov;

Submit initial application in Grants.gov;

(Submit the final application in the ND Grants System; and

Continue to maintain an active SAM registration with current information at all times

during which it has an active federal award or an application or plan under

consideration by a federal awarding agency.

e o

SR o e o
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Applicants are advised that DHS/FEMA may not make a federal award until the applicant
has complied with all applicable DUNS and SAM requirements. Therefore, an
applicant’s SAM registration must be active not only at the time of application, but also
during the application review period and when DHS/FEMA is ready to make a federal
award. Further, as noted above, an applicant’s or recipient’s SAM registration must
remain active for the duration of an active federal award. If an applicant’s SAM
registration is expired at the time of application, expires during application review, or
expires any other time before award, DHS/FEMA may determine that the applicant is not
qualified to receive a federal award and use that determination as a basis for making a
federal award to another applicant.

5. Electronic Delivery

DHS is participating in the Grants.gov initiative to provide the grant community with a
single site to find and apply for grant funding opportunities. DHS encourages or requires
applicants to submit their applications online through Grants.gov, depending on the
funding opportunity. For this funding opportunity, FEMA requires applicants to submit
initial applications through Grants.gov and final applications through the ND Grants
System.

6. How to Register to Apply
a. Instructions: Registering in Grants.gov is a multi-step process. Read the instructions
below about registering to apply for DHS funds. Applicants should read the
registration instructions carefully and prepare the information requested before
beginning the registration process. Reviewing and assembling the required
information before beginning the registration process will alleviate last-minute
searches for required information.

The registration process can take up to four weeks to complete. Therefore,
registration should be done in sufficient time to ensure it does not impact your ability
to meet required application submission deadlines.

Organizations must have a Data Universal Numbering System (DUNS) Number,
active System for Award Management (SAM) registration, and Grants.gov account to
apply for grants. If individual applicants are eligible to apply for this grant funding
opportunity, then you may begin with step 3, Create a Grants.gov account, listed
below.

Creating a Grants.gov account can be completed online in minutes, but DUNS and
SAM registrations may take several weeks. Therefore, an organization's registration
should be done in sufficient time to ensure it does not impact the entity's ability to
meet required application submission deadlines. Complete organization instructions
can be found on Grants.gov here:
https://www.grants.gov/web/grants/applicants/organization-registration.html
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1)

2)

3)

4)

5)

6)

Obtain a DUNS Number: All entities applying for funding, including renewal
funding, must have a DUNS number from Dun & Bradstreet (D&B). Applicants
must enter the DUNS number in the data entry field labeled "Organizational
DUNS" on the SF-424 form.

For more detailed instructions for obtaining a DUNS number, refer to:
https://www.grants.gov/web/grants/applicants/organization-registration/step-1-
obtain-duns-number.html

Register with SAM: All organizations applying online through Grants.gov must
register with the System for Award Management (SAM). Failure to register with
SAM will prevent your organization from applying through Grants.gov. SAM
registration must be renewed annually.

For more detailed instructions for registering with SAM, refer to:
https://www.grants.gov/web/grants/applicants/organization-registration/step-2-
register-with-sam.html

Create a Grants.gov Account: The next step is to register an account with
Grants.gov. Follow the on-screen instructions or refer to the detailed instructions
here: https://www.grants.gov/web/grants/applicants/registration.html

Add a Profile to a Grants.gov Account: A profile in Grants.gov corresponds to a
single applicant organization the user represents (i.e., an applicant) or an
individual applicant. If you work for or consult with multiple organizations and
have a profile for each, you may log in to one Grants.gov account to access all of
your grant applications. To add an organizational profile to your Grants.gov
account, enter the DUNS Number for the organization in the DUNS field while
adding a profile.

For more detailed instructions about creating a profile on Grants.gov, refer to:
https://www.grants.gov/web/grants/applicants/registration/add-profile.html

EBiz POC Authorized Profile Roles: After you register with Grants.gov and create
an Organization Applicant Profile, the organization applicant's request for
Grants.gov roles and access is sent to the EBiz POC. The EBiz POC will then log
in to Grants.gov and authorize the appropriate roles, which may include the AOR
role, thereby giving you permission to complete and submit applications on behalf
of the organization. You will be able to submit your application online any time
after you have been assigned the AOR role.

For more detailed instructions about creating a profile on Grants.gov, refer to:
https://www.grants.gov/web/grants/applicants/registration/authorize-roles.html

Track Role Status: To track your role request, refer to:
https://www.grants.gov/web/grants/applicants/registration/track-role-status.html
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7) Electronic Signature: When applications are submitted through Grants.gov, the
name of the organization applicant with the AOR role that submitted the
application is inserted into the signature line of the application, serving as the
electronic signature. The EBiz POC must authorize individuals who are able to
make legally binding commitments on behalf of the organization as a user with
the AOR role; this step is often missed, and it is crucial for valid and timely
submissions.

7. How to Submit an Initial Application to DHS/FEMA via Grants.gov

Grants.gov applicants can apply online using Workspace. Workspace is a shared, online
environment where members of a grant team may simultaneously access and edit
different webforms within an application. For each NOFO, you can create individual
instances of a workspace.

Below is an overview of applying on Grants.gov. For access to complete instructions on
how to apply for opportunities using Workspace, refer to:
https://www.grants.gov/web/grants/applicants/workspace-overview.html

a.

Create a Workspace: Creating a workspace allows you to complete it online and route
it through your organization for review before submitting.

Complete a Workspace: Add participants to the workspace to work on the application
together, complete all the required forms online or by downloading PDF versions, and
check for errors before submission. The Workspace progress bar will display the state
of your application process as you apply. As you apply using Workspace, you may
click the blue question mark icon near the upper-right corner of each page to access
context-sensitive help.

Adobe Reader: If you decide not to apply by filling out webforms you can download
individual PDF forms in Workspace. The individual PDF forms can be downloaded
and saved to your local device storage, network drive(s), or external drives, then
accessed through Adobe Reader.

NOTE: Visit the Adobe Software Compatibility page on Grants.gov to download the
appropriate version of the software at:
https://www.grants.gov/web/grants/applicants/adobe-software-compatibility.html

Mandatory Fields in Forms: In the forms, you will note fields marked with an
asterisk and a different background color. These fields are mandatory fields that must
be completed to successfully submit your application.

Complete SF-424 Fields First: The forms are designed to fill in common required
fields across other forms, such as the applicant name, address, and DUNS number.
To trigger this feature, an applicant must complete the SF-424 information first.
Once it is completed, the information will transfer to the other forms.
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f.  Submit a Workspace: An application may be submitted through workspace by
clicking the Sign and Submit button on the Manage Workspace page, under the
Forms tab. Grants.gov recommends submitting your application package at least 24-
48 hours prior to the close date to provide you with time to correct any potential
technical issues that may disrupt the application submission.

g. Track a Workspace Submission: After successfully submitting a workspace
application, a Grants.gov Tracking Number (GRANTXXXXXXXX) is automatically
assigned to the application. The number will be listed on the Confirmation page that
is generated after submission. Using the tracking number, access the Track My
Application page under the Applicants tab or the Details tab in the submitted
workspace.

For additional training resources, including video tutorials, refer to:
https://www.grants.gov/web/grants/applicants/applicant-training.html

Applicant Support: Grants.gov provides applicants 24/7 support via the toll-free number
1-800-518-4726 and email at support@grants.gov. For questions related to the specific

grant opportunity, contact the number listed in the application package of the grant you

are applying for.

If you are experiencing difficulties with your submission, it is best to call the Grants.gov
Support Center and get a ticket number. The Support Center ticket number will assist
DHS with tracking your issue and understanding background information on the issue.

. Submitting the Final Application in ND Grants System

After submitting the initial application in Grants.gov, eligible applicants will be notified
by DHS/FEMA and asked to proceed with submitting their complete application package
in ND Grants. Applicants can register early with ND Grants and are encouraged to begin
their ND Grants registration at the time of this announcement. Early registration will
allow applicants to have adequate time to start and complete their application.

If you need assistance registering for the ND Grants system, please contact
ndgrants@fema.dhs.gov or (800) 865-4076. For step-by-step directions on using the ND
Grants system and other guides, please see https://www.fema.gov/non-disaster-grants-
management-system.

In ND Grants, applicants will be prompted to submit the standard application information
required as described below. The Standard Forms (SF) are auto generated in ND Grants,
but applicants may access these forms in advance through the Forms tab under the SF-
424 family on Grants.gov. Applicants should review these forms before applying to
ensure they have all the information required:

e SF-424A, Budget Information (Non-construction)

o For construction under an award, submit SF-424C, Budget Information
(Construction) in addition to or instead of SF-424A
e SF-424B, Standard Assurances (Non-construction)
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o For construction under an award, submit SF-424D, Standard Assurances
(Construction), in addition to or instead of SF-424B

e SF-LLL, Disclosure of Lobbying Activities

e Indirect Cost Agreement or Proposal, if the budget includes indirect costs and the
applicant is required to have an indirect cost rate agreement or proposal. See
further information below regarding allowability of indirect costs and
documentation requirements, including if the applicant does not have or is not
required to have an indirect cost rate agreement or proposal, or contact the
relevant DHS/FEMA staff identified in Section G, “DHS Awarding Agency
Contact Information” for further instructions.

Generally, applicants have to submit either the non-construction forms (i.e., SF-424A
and SF-424B) or construction forms (i.e., SF-424C and SF-424D), meaning that
applicants that only have construction work and do not have any non-construction
work need only submit the construction forms (i.e., SF-424C and SF-424D) and not
the non-construction forms (i.e., SF-424A and SF-424B), and vice versa. However,
applicants who have both construction and non-construction work under this program
need to submit both the construction and non-construction forms.

For program-specific application submission requirements, please refer to the
subsection titled “Content and Form of Application Submission” under Section D of
this NOFO or to other program documents.

9. Timely Receipt Requirements and Proof of Timely Submission

a.

As application submission is a two-step process, the applicant with the Authorized
Organizational Representative (AOR) role who submitted the application will receive
an acknowledgment of receipt, and a tracking number (GRANTXXXXXXXX) from
Grants.gov. This notification does not serve as proof of timely submission as the
application is not complete until it is submitted in ND Grants. All applications must
be received in ND Grants by 5:00 PM 06/26/2020

Proof of timely submission is automatically recorded by ND Grants. An electronic
date/time stamp is generated within the system when the application is successfully
received by ND Grants. Additionally, the applicant(s) listed as contacts on the
application will receive a system-generated email to confirm receipt.

10. Content and Form of Application Submission
The following forms or information are required to be submitted in either Grants.gov or
ND Grants. The Standard Forms (SF) are submitted either through Grants.gov, through
forms generated in ND Grants, or as an attachment in ND Grants. Applicants may also
access the SFs at https://www.grants.gov/web/grants/forms/sf-424-family.html.

a. Grants.gov
= SF-424, Application for Federal Assistance (Initial Application)
= QGrants.gov Lobbying Form, Certification Regarding Lobbying
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b. ND Grants: Standard Forms or Information
= SF-424A, Budget Information (Non-construction)
o For construction under an award, submit SF-424C, Budget Information
(for Construction) in addition to or instead of SF-424A Programs
= SF-424B, Standard Assurances (Non-construction)
o For construction under an award, submit SF-424D, - Standard Assurances
for (Construction), in addition to or instead of SF-424B Programs
= SF-LLL, Disclosure of Lobbying Activities
= Indirect Cost Rate Agreement or Proposal if the budget includes indirect costs.
See further information below regarding allowability of indirect costs and
documentation requirements, including if the applicant does not have or is not
required to have an indirect cost rate agreement or proposal, or contact the
relevant DHS/FEMA staff identified in Section G, “DHS Awarding Agency
Contact Information” for further instructions.

c. ND Grants: Program-Specific Forms or Information
In addition, applicants are also be required to submit the following in ND Grants:
Detailed Budget
The SAA must submit a list of all eligible high hazard potential dams, including
National Inventory of Dams (NID) ID Identifiers, in their state with the application.
See Section C.2, List of Eligible High Hazard Potential Dams, for specific
requirements.
A description of the state’s risk-based prioritization method if the application includes
activities for more than one dam. (See Section H.2.e, Minimum Requirements for
Risk-Based Prioritization.)
Statement that the applicant is able to comply with regulations associated with receipt
of federal financial contributions from FEMA.
Assurance statement that subrecipients will meet all criteria listed in Section C.3,
Subrecipient Eligibility Criteria.
Assurance statement that the 35 percent cost share requirement can be met. See
Section C.5, Cost Share or Match, for requirements.
A Program Work Plan that describes how HHPD funds will be used to advance
HHPD priorities and performance goals. The Program Work Plan must clearly
identify how the SAA proposes to meet the performance metrics identified in Section
A.10, Performance Metrics.
A Grant Management Plan for the administration of the HHPD Grant Program. Ata
minimum, the Grant Management Plan must include the items listed below:
i. Designation of the SAA responsible for program administration.
ii. Identification of the State Official responsible for all matters related to the High
Hazard Potential Dam Rehabilitation Grant Program.
iii. Determination of staffing requirements and sources of staff necessary for
administration of the program.
iv. Establishment of procedures to:
1. Identify and notify potential subrecipients of the availability of the program.
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2. Ensure that potential subrecipients are provided information on the application
process, program eligibility, including the requirement for a FEMA-approved
mitigation plan that includes all dam risks, and key deadlines.

3. Determine subrecipient eligibility, including the requirement for a FEMA-
approved mitigation plan

4. Submit revisions or amendments for FEMA review and approval. See Section
F.2, Pass-Through Requirements.

Conduct environmental and floodplain management reviews.

Establish priorities for selection of projects.

Process requests for advances of funds and reimbursement.

Monitor and evaluate the progress and completion of the selected projects.
Review and approve cost overruns.

. Process appeals.

. Provide technical assistance as required to subgrantee(s) including
coordination with State Hazard Mitigation Officer regarding mitigation plan
requirement.

12. Comply with the administrative and audit requirements of 2 CFR parts 200

and 3002.
13. Provide quarterly progress reports to FEMA on approved projects.

all~ah e S

—_ O

3. Intergovernmental Review
An intergovernmental review may be required. Applicants must contact their state’s
Single Point of Contact (SPOC) to comply with the state’s process under Executive Order
12372.(See https://www.archives.gov/federal-register/codification/executive-
order/12372.html; https://www.whitehouse.gov/wp-content/uploads/2019/02/SPOC-
February-2019.pdf).

4. Funding Restrictions

All costs charged to awards covered by this NOFO must comply with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements at 2 C.F.R. Part
200, unless otherwise indicated in the NOFO or the terms and conditions of the award.

Federal funds made available through this award may only be used for the purpose set
forth in this NOFO and must be consistent with the statutory authority for the award.
Award funds may not be used for matching funds for any other federal grants/cooperative
agreements, lobbying, or intervention in federal regulatory or adjudicatory proceedings.
In addition, federal funds may not be used to sue the federal government or any other
government entity.

HHPD recipients may only fund activities and projects that are included and approved in
the FY 2020 HHPD Program Work Plan and Budget. See Section H.2.g, Eligible
Activities, for a description of eligible activities. See Section D.10, Content and Form of
Application Submission, for Program Work Plan requirements.

The maximum amount of funding any Subrecipient can receive under HHPD is
statutorily limited. The maximum subrecipient funding cannot exceed the lesser of 12.5
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percent of the total amount of funds made available, or $7,500,000. For the FY 2020
program, $10,000,000 is allocated to the HHPD program; therefore, no subrecipient may
receive an award for more than $1,250,000 (See Section H.2.d, Examples Using
Funding Formula).

Requirements Related to Contractor and Subcontractor Wages

Recipients and Subrecipients are required to comply with the requirements of 42 U.S.C. §
5196(5)(9). All laborers and mechanics employed by contractors or subcontractors in the
performance of construction work financed with the assistance of any contribution of
Federal funds made by the Administrator under this subsection shall be paid wages at
rates not less than those prevailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with sections 3141-3144, 3146, and 3147 of title
40, and every such employee shall receive compensation at a rate not less than one and 2
times the basic rate of pay of the employee for all hours worked in any workweek in
excess of eight hours in any workday or 40 hours in the workweek, as the case may be.
The Administrator shall make no contribution of Federal funds without first obtaining
adequate assurance that these labor standards will be maintained upon the construction
work. The Secretary of Labor shall have, with respect to the labor standards specified in
this subsection, the authority and functions set forth in Reorganization Plan Numbered 14
of 1950 (5 U.S.C. App.) and section 3145 of title 40.

Requirements Related to Contract and Subcontract Services

A contract awarded shall not be considered to confer a proprietary interest upon the
United States. As a condition on the receipt of a grant under this section of an amount
greater than $1,000,000, recipients and subrecipients shall require that each contract and
subcontract for program management, construction management, planning studies,
feasibility studies, architectural services, preliminary engineering, design, engineering,
surveying, mapping, and related services entered into using funds from the grant be
awarded in the same manner as a contract for architectural and engineering services is
awarded under 40 U.S. Code Chapter 11 or an equivalent qualifications-based
requirement prescribed by the recipient state.

Unallowable Activities

Federal funds provided under the HHPD cannot be used to (See 33 U.S.C. § 467f-2(h)):
a. Rehabilitate a federal dam.

b. Perform routine operation or maintenance of a dam.

c. Modify a dam to produce hydroelectric power.
d. Increase water supply storage capacity.
e. Make any other modification to a dam that does not also improve the safety of the

dam.
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5. Allowable Costs
a. Pre-Award Costs
Pre-award costs are not allowed.

b. Management and Administration (M&A) Costs
Management and administration (M&A) activities are those directly relating to the
management and administration of HHPD funds, such as financial management and
monitoring. A maximum of up to 10 percent of HHPD funds awarded may be
retained by the state, and any funds retained are to be used solely for M&A purposes
associated with the HHPD award. Subrecipients may also retain a maximum of up to
5 percent of the funding passed through by the state solely for M&A purposes
associated with the HHPD award. Applicant requests for management costs must be
included in the Program Work Plan. Subrecipient management cost activities must be
added to the scope of work section and reflected in the cost estimate section of
subgrant applications.

Applicants and subrecipients who do not receive awards/subawards will not receive
reimbursement for management costs.

¢. Indirect Facilities & Administrative (F&A) Costs
Indirect costs are allowable under this program as described in 2 C.F.R. Part 200,
including 2 C.F.R. § 200.414. Applicants with a negotiated indirect cost rate
agreement that desire to charge indirect costs to an award must provide a copy of
their negotiated indirect cost rate agreement at the time of application. Applicants
that are not required by 2 C.F.R. Part 200 to have a negotiated indirect cost rate
agreement but are required by 2 C.F.R. Part 200 to develop an indirect cost rate
proposal must provide a copy of their proposal at the time of application. Post-award
requests to charge indirect costs will be considered on a case-by-case basis and based
upon the submission of an agreement or proposal as discussed above.

E. Application Review Information

1. Application Evaluation Criteria

a. Programmatic Criteria

Mitigation Plan Requirement

Applicant

During the application review period for completeness and eligibility, FEMA will
validate if the Applicant has a FEMA-approved state mitigation plan that includes all
dam risks (See Section H.2.i, Definitions, for the definition of All Dam Risk). If the
Applicant has a FEMA-approved state mitigation plan that does not include all dam risks,
FEMA will inform the Applicant of the determination and the Applicant may submit a
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request for an extension to the mitigation plan requirement. All supplemental
attachments must be submitted via ND Grants. (See Section H.2.b., Mitigation Plan
Requirement Extension Requests)

Applicant’s state hazard mitigation plan will be assessed against 44 C.F.R. Part 201,
Mitigation Planning, to determine if the plan complies with the requirement.
Specifically, FEMA will validate whether each of the following elements are included in
the state hazard mitigation plan:

a. Does the plan describe how the state dam safety agency, other agencies, and
stakeholders participated in the planning process and contributed expertise, data,
studies, information, etc. relative to eligible high hazard potential dams?

b. Does the plan address all dam risk for eligible high hazard potential dams in the
risk assessment?

c. Does the plan include mitigation goals to reduce long-term vulnerabilities from
eligible high hazard potential dams that pose an unacceptable risk to the public?

d. Does the plan prioritize mitigation actions to reduce vulnerabilities from eligible
high hazard potential dams that pose an unacceptable risk to the public?

e. Does the plan identify current and potential sources of funding to implement
mitigation actions and activities for eligible high hazard potential dams that pose
an unacceptable risk to the public?

f. Does the plan generally describe and analyze the effectiveness of local mitigation
policies, programs, and capabilities that address eligible high hazard potential
dams that pose an unacceptable risk to the public?

g. Does the plan describe the criteria for prioritizing funding for eligible high hazard
potential dams that pose an unacceptable risk to the public?

For additional information on state mitigation plan requirements and FEMA procedures
for review and approval of state mitigation plans, see FEMA’s State Mitigation Plan
Review Guide (FP 302-094-2, March 2015).

Subrecipients
The subrecipient’s local hazard mitigation plan will be assessed against 44 C.F.R. Part

201, Mitigation Planning, to determine if the plan complies with the requirement.
Specifically, FEMA will validate whether each of the following elements are included in
the local hazard mitigation plan:
a. Does the plan describe the incorporation of existing plans, studies, reports, and
technical information for eligible high hazard potential dams?
b. Does the plan address eligible high hazard potential dams in the risk assessment?
c. Does the plan include mitigation goals to reduce long-term vulnerabilities from
eligible high hazard potential dams that pose an unacceptable risk to the public?
d. Does the plan prioritize mitigation actions to reduce vulnerabilities from eligible
high hazard potential dams that pose an unacceptable risk to the public?

For additional information on local mitigation plan requirements and FEMA procedures
for review and approval of local mitigation plans, see FEMA’s Local Mitigation Plan
Review Guide (Local Guide) (October 2011)

Page 18 of 42


https://www.fema.gov/media-library/assets/documents/101659
https://www.fema.gov/media-library/assets/documents/101659
https://www.fema.gov/media-library/assets/documents/23194
https://www.fema.gov/media-library/assets/documents/23194

b. Financial Integrity Criteria
Prior to making a federal award, the DHS/FEMA is required by 31 U.S.C. § 3321
note, 41 U.S.C. § 2313, and 2 C.F.R. § 200.205 to review information available
through any OMB-designated repositories of government wide eligibility
qualification or financial integrity information. Therefore, application evaluation
criteria may include the following risk-based considerations of the applicant:
1) Financial stability.
2) Quality of management systems and ability to meet management standards.
3) History of performance in managing federal award.
4) Reports and findings from audits.
5) Ability to effectively implement statutory, regulatory, or other requirements.

c. Supplemental Financial Integrity Criteria and Review
Prior to making a federal award where the anticipated total federal share will be
greater than the simplified acquisition threshold, currently $250,000 (see Section 805
of the National Defense Authorization Act for Fiscal Year 2018, Pub. L. No. 115-91,
OMB Memorandum M-18-18 at https://www.whitehouse.gov/wp-
content/uploads/2018/06/M-18-18.pdf):

1) DHS/FEMA is required to review and consider any information about the
applicant that is in the designated integrity and performance system
accessible through SAM, which is currently the Federal Awardee
Performance and Integrity Information System (FAPIIS) and is accessible
through the SAM website.

2) An applicant, at its option, may review information in FAPIIS and
comment on any information about itself that a federal awarding agency
previously entered.

3) DHS/FEMA will consider any comments by the applicant, in addition to
the other information in FAPIIS, in making a judgment about the
applicant’s integrity, business ethics, and record of performance under
federal awards when completing the review of risk posed by applicants as
described in 2 C.F.R. § 200.205.

2. Review and Selection Process
Applications will be reviewed and recommended for funding by FEMA. Once the
application is submitted into Grants.gov, FEMA Headquarters will review the application
and Program Work Plan for completeness and eligibility. FEMA Headquarters will make
sure there are clearly defined goals and objectives in the applicants’ Program Work Plan
and necessary critical data. Applicants will be evaluated and selected for funding based
on the following:
1. The Applicant has the authority and demonstrates the capability necessary to

successfully fulfill the requirements of the HHPD.

2. The dams included on the Applicant’s list of eligible dams meet eligibility criteria.
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3. The Applicant’s risk-based prioritization method meets minimum FEMA
requirements (see Section H.2.e, Minimum Requirements for Risk-Based
Prioritization).

4. The Applicant demonstrates how HHPD funds will advance the HHPD priorities and
performance goals. The Grant Management Plan must clearly describe the SAA’s
timelines and milestones for implementing the HHPD grant. The Program Work Plan
must describe the process for selecting subrecipients. The Grant Management Plan
must also describe methodology and data used to measure progress toward achieving
the performance outcomes of the HHPD grant.

During the application review period, FEMA may request additional information from

the applicant for clarification and better understanding of the proposed grant activities.

During the application review period for completeness and eligibility, FEMA will
validate if the Applicant has a FEMA-approved state mitigation plan that includes all
dam risks (See Section H.2.i, Definitions, for the definition of All Dam Risk). If the
Applicant has a FEMA-approved state mitigation plan that does not include all dam risks,
FEMA will inform the Applicant of the determination and the Applicant may request an
extension to the mitigation plan requirement.

F. Federal Award Administration Information

1. Notice of Award
Before accepting the award, the AOR and recipient should carefully read the award
package. The award package includes instructions on administering the grant award and
the terms and conditions associated with responsibilities under federal awards.
Recipients must accept all conditions in this NOFO as well as any special terms and
conditions in the Notice of Award to receive an award under this program.

Notification of award approval is made through the ND Grants system through an
automatic e-mail to the awardee point of contact (the “authorized official”) listed in the
initial application. The date FEMA approves the award is the “award date.” The awardee
should follow the directions in the notification to accept the award.

Recipients must accept their awards no later than 90 days from the award date. The
recipient shall notify FEMA of its intent to accept and proceed with work under the
award or provide a notice of intent to decline through the ND Grants system. For
instructions on how to accept or decline an award in the ND Grants system, please see the
ND Grants Grant Recipient User Guide.

Funds will remain on hold until the recipient accepts the award through the ND Grants
system and all other conditions of award have been satisfied, or the award is otherwise

rescinded. Failure to accept the grant award within the 90-day timeframe may result in a
loss of funds.
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2. Pass-Through Requirements

All pass-through entities must comply with Section 2 C.F.R. 200.331 Requirements for
pass-through entities.

Awards made to the SAA for HHPD carry additional pass-through requirements. Pass-

through is defined as an obligation on the part of the SAA to make funds available to

eligible subrecipients. Four requirements must be met to pass-through grant funds:

e The SAA must submit a revision or amendment to FEMA for approval that describes
the budget and project scope for each subrecipient in accordance with 2 C.F.R. §
200.308.

e The SAA must make a firm written commitment to passing through grant funds to
subrecipients;

e The SAA’s commitment must be unconditional (i.e., no contingencies for the
availability of SAA funds);

e There must be documentary evidence (i.e., award document, terms, and conditions) of
the commitment; and

e The award terms must be communicated to the subrecipient, including the
requirement for a FEMA-approved mitigation plan that includes all dam risks (See
Section H.2.i, Definitions, for the definition of All Dam Risk).

Timing and Amount

The SAA must pass-through the HHPD subaward to eligible subrecipients within 90
calendar days of receipt of the funds. “Receipt of the funds” occurs either when the SAA
accepts the award or 15 calendar days after the SAA receives notice of the award,
whichever is earlier.

SAAs are sent notification of HHPD awards via the ND Grants system. If an SAA
accepts its award within 15 calendar days of receiving notice of the award in the ND
Grants system, the 90-calendar days pass-through period will start on the date the SAA
accepted the award. Should an SAA not accept the HHPD award within 15 calendar days
of receiving notice of the award in the ND Grants system, the 90-calendar days pass-
through period will begin 15 calendar days after the award notification is sent to the SAA
via the ND Grants system.

It is important to note that the period of performance (POP) start date does not directly
affect the start of the 90-calendar days pass-through period. For example, an SAA may
receive notice of the HHPD award on August 20, 2020, while the POP dates for that
award are September 1, 2020, through August 31, 2023. In this example, the 90-day pass-
through period will begin on the date the SAA accepts the HHPD award or September 4,
2020 (15 calendar days after the SAA was notified of the award), whichever date occurs
first. The POP start date of September 1, 2020 would not affect the timing of meeting the
45-calendar day pass-through requirement.
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3. Administrative and National Policy Requirements

All successful applicants for DHS grant and cooperative agreements are required to
comply with DHS Standard Terms and Conditions, which are available online at: DHS
Standard Terms and Conditions.

The applicable DHS Standard Terms and Conditions will be those in effect at the time the
award was made. What terms and conditions will apply for the award will be clearly
stated in the award package at the time of award.

Environmental Planning and Historic Preservation (EHP) Compliance

As a federal agency, FEMA is required to consider the effects of its actions on the
environment and/or historic properties to ensure that all activities and programs funded
by the agency, including grants-funded projects, comply with federal EHP regulations,
laws and Executive Orders as applicable. Subrecipients proposing projects that have the
potential to impact the environment, including but not limited to planning activities,
engineering studies, pre-construction, and other construction activities that require
analyses that physically affect the environment (for example, geotechnical investigations,
collecting soil samples, shear wave velocity tests, cone penetrometer tests, test pits, site
surveys, in situ soil and rock testing, or installation of monitoring instrumentation,
construction) must participate in the FEMA EHP review process pursuant to FEMA’s
Instructions on Implementation of the Environmental Planning and Historic Preservation
Responsibilities and Program requirements, FEMA Instruction 108-1-1 (see
https://www.fema.gov/media-library/assets/documents/118323).

The EHP review process involves the submission of a detailed project description along
with supporting documentation so that FEMA may determine whether the proposed
project has the potential to impact environmental resources and/or historic properties. In
some cases, FEMA is also required to consult with other regulatory agencies and the
public in order to complete the review process. The EHP review process must be
completed before funds are released to carry out the proposed project; otherwise, FEMA
may not be able to fund the project due to non-compliance with EHP laws, executive
order, regulations and policies.

Recipients and subrecipients applying for HHPD projects that have the potential for
physical impacts to the environment or cultural resources are encouraged determine the
information needed to comply with the National Environmental Policy Act (NEPA) (42
U.S.C. §§ 4321-4370h) as part of their initial and ongoing planning in order to lessen
potential impacts to the environment or cultural resources and to identify the best
possible solution for their dam safety initiative. Recipients and subrecipients should be
aware that an Environmental Assessment pursuant the requirements of NEPA may be
necessary for dam rehabilitation or construction projects funded by FEMA and should
therefore be accounted for as initial and ongoing project planning takes place. Recipients
and subrecipients should also be aware that approval or funding of a dam rehabilitation
plan or study under HHPD does not guarantee that additional EHP review will not be
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required if FEMA or another federal agency was to fund construction or rehabilitation
activities that result from these grant activities.

. Reporting

a. Federal Financial Reporting Requirements
Recipients must report obligations and expenditures on a quarterly basis through the FFR
(SF-425) to DHS/FEMA.

The Federal Financial Report (FFR) form is available online at: SF-425 OMB #4040-
0014

Recipients must file the FFR quarterly, using the Payment and Reporting System
(PARS), throughout the period of performance, including partial calendar quarters, as
well as for periods where no grant award activity occurs. The final FFR is due 90 days
after the end of the performance period. Future awards and fund drawdowns may be
withheld if these reports are delinquent, demonstrate lack of progress, or are insufficient
in detail.

The following reporting periods and due dates apply for the FFR:

Reporting Period Report Due Date

October 1 — December 31 January 30

January 1 — March 31 April 30
April 1 — June 30 July 30
July 1 — September 30 October 30

b. Programmatic Performance Reporting Requirements

Grant recipients are responsible for providing performance reports on a quarterly
basis. Performance progress reports should be submitted as either a word document or
a pdf file. Performance progress reports are due within 30 days after the end of each
reporting period, must be submitted via ND Grants, and must include at a minimum
the following:

The recipient must submit a quarterly performance progress report (SF-PPR) for each
award. Performance reports should include:
1. Reporting period, date of report, and recipient point of contact (POC) name
and contact information.
2. SF-PPR must be used and submitted via ND Grants
3. Project identification information, including FEMA project number,
subrecipient, and project type using standard ND Grants/NEMIS project type
codes.
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Significant activities and developments that have occurred or have shown
progress during the quarter, including a comparison of actual
accomplishments to the work schedule objectives established in the
subaward.

Percent completion and whether completion of work is on schedule; a
discussion of any problems, delays, or adverse conditions that will impair the
ability to meet the timelines stated in the subaward; and anticipated
completion date.

Status of costs, including whether the costs are (1) unchanged, (2) overrun, or
(3) underrun. If there is a change in cost status, the report should include a
narrative describing the change. Also, include amount dispersed to
subrecipient by activity.

A statement of whether a request to extend the award POP is anticipated.
Incremental funding amounts (SFM) and progress completed.

Additional information as required by FEMA to assess the progress of an
award.

FEMA may suspend drawdowns from PARS if quarterly performance progress
reports are not submitted on time.

The following reporting periods and due dates apply:

Reporting Period Report Due Date

August 1 — September 30 October 30 (First Report)

October 1 — December 31 January 30

January 1 — March 31 April 30

April 1 — June 30 July 30

July 1 — September 30 October 30 (including Final Report)

Closeout Reporting Requirements
Within 90 days after the end of the period of performance, or after an amendment has
been issued to close out a grant, recipients must submit the following:

1)
2)
3)
4)

5)

The final request for payment, if applicable;

The final FFR (SF-425);

The final progress report detailing all accomplishments;

A qualitative narrative summary of the impact of those accomplishments
throughout the period of performance; and

Other documents required by this NOFO, terms and conditions of the award, or
other DHS/FEMA guidance.

If applicable, an inventory of all construction projects that used funds from this
program must be reported with the final progress report.
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After these reports have been reviewed and approved by DHS/FEMA, a closeout
notice will be completed to close out the grant. The notice will indicate the period of
performance as closed, list any remaining funds that will be deobligated, and address
the requirement of maintaining the grant records for three years from the date of the
final FFR, unless a longer period applies, such as due to an audit or litigation, for
equipment or real property used beyond the period of performance, or due to other
circumstances outlined in 2 C.F.R. § 200.333.

In addition, any recipient that issues subawards to any subrecipient is responsible for
closing out those subawards as described in 2 C.F.R. § 200.343. Recipients acting as
pass-through entities must ensure that they complete the closeout of their subawards
in time to submit all necessary documentation and information to DHS/FEMA
during the closeout of their prime grant award.

The recipient is responsible for returning any funds that have been drawn down but
remain as unliquidated on recipient financial records.

. Disclosing Information per 2 C.F.R. § 180.335

This reporting requirement pertains to disclosing information related to

government-wide suspension and debarment requirements. Before a recipient

enters into a grant award with DHS/FEMA the recipient must notify DHS/FEMA

if it knows if it or any of the recipient’s principals under the award fall under one

or more of the four criteria listed at 2 C.F.R. § 180.335:

1) Are presently excluded or disqualified;

2) Have been convicted within the preceding three years of any of the offenses listed
in 2 C.F.R. § 180.800(a) or had a civil judgment rendered against it or any of the
recipient’s principals for one of those offenses within that time period;

3) Are presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the
offenses listed in 2 C.F.R. § 180.800(a); or

4) Have had one or more public transactions (federal, state, or local) terminated
within the preceding three years for cause or default.

At any time after accepting the award, if the recipient learns that it or any of its
principals falls under one or more of the criteria listed at 2 C.F.R. § 180.335, the
recipient must provide immediate written notice to DHS/FEMA in accordance
with 2 C.F.R. § 180.350.

Reporting of Matters Related to Recipient Integrity and Performance

Per 2 C.F.R. Part 200, Appendix I § F.3, the additional post-award reporting
requirements in 2 C.F.R. Part 200, Appendix XII may apply to applicants who, if
upon becoming recipients, have a total value of currently active grants, cooperative
agreements, and procurement contracts from all federal awarding agencies that
exceeds $10,000,000 for any period of time during the period of performance of an
award under this funding opportunity. Recipients that meet these criteria must
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maintain current information reported in FAPIIS about civil, criminal, or
administrative proceedings described in paragraph 2 of Appendix XII at the reporting
frequency described in paragraph 4 of Appendix XII.

5. Monitoring
Per 2 C.F.R. § 200.336, DHS/FEMA through its authorized representatives, has the right,
at all reasonable times, to make site visits to review project accomplishments and
management control systems to review project accomplishments and to provide any
required technical assistance. During site visits, DHS/FEMA will review grant
recipients’ files related to the grant award. As part of any monitoring and program
evaluation activities, grant recipients must permit DHS/FEMA, upon reasonable notice,
to review grant-related records and to interview the organization’s staff and contractors
regarding the program. Recipients must respond in a timely and accurate manner to
DHS/FEMA requests for information relating to the grant program.

6. Termination

The Federal Award may be terminated in whole or in part by FEMA or the pass-through
entity if the subrecipient fails to comply with the terms and conditions of the award, for
cause, with consent of the non-Federal entity when all parties agree with the termination
conditions, or by the non-Federal entity upon sending to FEMA or the pass-through entity
written notification of the termination including the reason for the termination.

7. Additional Specific Award Conditions or Terminations in the HHPD Program
FEMA will reconsider determinations of noncompliance, additional award conditions, or
its decision to terminate a Federal award. The pass-through entity must send information
for reconsideration to FEMA Headquarters within the time specified in the notification
from FEMA. A FEMA decision will uphold or overturn a decision regarding an award
based on information provided by the pass-through entity and subrecipient, and
application, award, and subaward management records collected by FEMA.

G. DHS Awarding Agency Contact Information

1. Contact and Resource Information

James E. Demby, Jr., PE

National Dam Safety Program

Federal Emergency Management Agency
Phone: (202) 646-3435
james.demby@fema.dhs.gov

Gokhan Inci, PhD, PE, PEng, PMP
National Dam Safety Program

Federal Emergency Management Agency
Phone: (202) 436 1721
gokhan.inci@fema.dhs.gov
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Preston W. Wilson Sr.

National Dam Safety Program

Federal Emergency Management Agency
Phone: (202) 646-1648

Preston. Wilson@fema.dhs.gov

Mitigation Plan Requirement Questions

Mitigation Planning provides policy information and guidance regarding the
mitigation plan requirement for state and local governments. Questions should be
sent to the Senior Mitigation Planner in the Mitigation Division of the appropriate
FEMA Regional Office (https://www.fema.gov/hazard-mitigation-planning-contacts).

Environmental Planning and Historic Preservation (EHP) Questions

OEHP provides guidance and information about the EHP review process to FEMA
programs and its recipients and sub-recipients. All inquiries and communications
about EHP compliance for FEMA grant projects or the EHP review process should be
sent to:

Portia Ross, CFM, Environmental Officer,

Office of Environmental Planning and Historic Preservation,
FEMA / DHS, 500 C Street, SW, Washington, DC 20472,
Desk: 202-212-5929,

portia.ross@fema.dhs.gov

Grants.gov

For technical assistance with Grants.gov, please call the Grants.gov customer support
hotline at (800) 518-4726. Applicants experiencing difficulties accessing information
or who have any questions, should call the Grants.gov customer support hotline at
(800) 518-4726.

ND Grants System

For technical assistance with the ND Grants System, please contact
ndgrants@fema.dhs.gov or (800) 865-4076.

H. Additional Information

1. Period of Performance Extensions

Extensions to the period of performance under this program are allowed. Extensions to
the initial period of performance identified in the award will be considered only through
formal, written requests to the FEMA/ Federal Insurance and Mitigation Administration,
Risk Management Directorate and must contain specific and compelling justifications as
to why an extension is required. States are advised to coordinate with the FEMA Federal
Insurance and Mitigation Administration, Risk Management Directorate as needed, when
preparing an extension. All extension requests must address the following:
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1. Grant Program, Grant Year, and award number;

2. Reason for delay — this must include details of the legal, policy, or operational
challenges being experienced that prevent the final outlay of awarded funds by the
applicable deadline. The reason must also be of significant extenuating circumstances
(e.g. local flooding disaster);

3. Current status of the activity/activities;

4. Approved period of performance termination date and new project completion date
(New recommended POP);

5. Amount of funds drawn down to date;

6. Remaining available funds;

7. Revised delineated budget outlining how remaining federal grant funds will be
expended by approved task;

8. Plan for completion including milestones and timeframes for achieving each
milestone and the position/person responsible for implementing the plan for
completion; and

9. Certification that the activity/activities will be completed within the extended period

of performance without any modification to the original Statement of Work approved
by FEMA.

Applicants must submit extension requests within sixty (60) calendar days prior to the
period of performance end date, through the ND Grants system, for review by the FEMA
National Dam Safety Office for final review and Amendment approval consideration.
Extension requests must meet the Extensions requirements as listed above.

Other

a.

Conflicts of Interest in the Administration of Federal Awards or Subawards

For conflicts of interest under grant-funded procurements and contracts, refer to 2 C.F.R.
§§ 200.317 — 200.326. To eliminate and reduce the impact of conflicts of interest in the
subaward process, recipients and pass-through entities must follow their own policies and
procedures regarding the elimination or reduction of conflicts of interest when making
subawards. Recipients and pass-through entities are required to follow any applicable
state, local, or tribal statutes or regulations governing conflicts of interest in the making
of subawards.

The recipient or subrecipient must disclose to FEMA, in writing, any real or potential
conflict of interest as defined by the federal, state, local, or tribal statutes or regulations or
their own existing policies that may arise during the administration of the federal award.
Recipients and pass-through entities must disclose any real or potential conflicts to their
Program Analyst within five days of learning of the conflict of interest. Similarly,
subrecipients must disclose any real or potential conflict of interest to the pass-through
entity as required by the recipient’s conflict of interest policies, or any applicable state or
local statutes or regulations.

Conflicts of interest may arise during the process of FEMA making a Federal award in
situations where an employee, officer, or agent, any members of his or her immediate
family, his or her partner has a close personal relationship, a business relationship, or a
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professional relationship, with an applicant, sub applicant, recipient, subrecipient, or
FEMA employee.

b. Mitigation Plan Requirement Extension Requests

FEMA may grant an extension to the FEMA-approved state and/or local mitigation plan
requirement in extraordinary circumstances when justification is provided. If this
extension is granted, a mitigation plan that includes all dam risks must be approved by
FEMA Regional Mitigation Planning within twelve (12) months of the award for
recipients and within twelve (12) months of the date FEMA approves the applicants
workplan for subrecipients. See Section H.2.i, Definitions, for the definition of All Dam
Risk.

Extraordinary circumstances exist when a determination is made by FEMA Regional
Mitigation Planning, with concurrence from FEMA Headquarters Mitigation Planning,
that the state and/or local jurisdiction has a current FEMA-approved mitigation plan that
does not address all dam risks and also meets at least one (1) of the criteria below:

e The jurisdiction meets the definition of small impoverished community (see Section
H.2.i, Definitions). Applicants must certify and provide documentation of the
community or jurisdictional status to FEMA with the Mitigation Plan Extraordinary
Circumstances Request through ND Grants. See Section H.2.b Example Mitigation
Plan Extension Request Template.

e The jurisdiction has been determined to have had insufficient capacity due to a lack of
available funding, staffing, or other necessary expertise to satisfy the mitigation
planning requirement prior to the application deadline.

e The jurisdiction has a FEMA-approved mitigation plan, but it does not include all
dam risk, for reasons beyond the control of the jurisdiction.

The applicant must provide written justification that identifies the circumstance for not

meeting the mitigation plan requirement and explains what resources the recipient and/or

subrecipient will use to create or amend a mitigation plan that includes all dam risks and
is approved by FEMA within twelve (12) months. The recipient and/or subrecipient will
acknowledge in writing that a plan will be approved by FEMA within twelve (12) months
of the award or subaward. The recipient and/or subrecipient must provide a work plan
for creating or updating the mitigation plan in the required time. The requirement shall
be incorporated by FEMA Headquarters GPD into the award agreement for Recipients
and into any subsequent subawards by the Recipient with subrecipients.

Performance Metrics

The following methods may be used to demonstrate performance progress:
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For all projects, demonstrate the local buy-in of the program by submitting the total non-
federal investment (including in-kind contributions) applied toward eligible activities
supporting the rehabilitation of eligible high hazard potential dams under the HHPD
grant.

For study, planning, or preliminary engineering activities, demonstrate the increase in

risk understanding by submitting the following information:

1. The percentage of eligible high hazard potential dams that have implemented pre-
construction rehabilitation activities (risk understanding studies, risk-based
prioritization, planning, and preliminary engineering studies, etc.) under the
HHPD grant, and submit the Population at Risk (PAR) associated with each dam.
(See Section H.2.i, Definitions, for a definition of Population at Risk.)

2. The percentage of dams with subrecipients that have implemented floodplain
management plans, and the PAR associated with each dam.

For projects to rehabilitate or remove eligible dams, demonstrate the reduction in
consequences by submitting the following information:

. Anticipated losses avoided as a result of rehabilitation of the dam and the PAR
associated with the dam.

The losses avoided should be estimated based on the structure damage and loss of
benefits of the dam if the risks (associated with the existing unacceptable risk to the
public conditions) were not addressed and an adverse event at the dam were to occur
(model the most probable failure mode and the design storm/hazard). Include all
assumptions made in the estimation of losses avoided.

For example: A state has identified that it has ten (10) dams that meet the eligibility
criteria for the HHPD grants, and chooses to move forward with projects for seven (7) of
these dams:
The state would like to further study the failure modes and potential risks
associated with four (4) of the dams to better complete risk-based prioritization.
The state has a good idea of the failure modes and risks associated with two (2)
of the dams and is confident that these two dams will be rated high on the risk-
based prioritization method, so it chooses to begin preliminary engineering
studies for future rehabilitation for these two dams.
The state has one (1) dam that has been studied, engineering analysis and design
have been completed, and the project complies with EHP regulations, so the state
would like to proceed with construction.

For this example, the performance metrics the state would submit with their progress
report would be:

Number of eligible dams: 10
Number of dams being studied for better risk understanding: 4

1. Dam 1: PAR =267
2. Dam 2: PAR =315
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3. Dam 3: PAR =502
4. Dam 4: PAR = 640

Number of dams having planning and preliminary engineering studies completed: 2
5. Dam 5: PAR =991
6. Dam 6: PAR =853

Number of dams undergoing rehabilitation: 1
7. Dam 7: PAR = 1056

The performance metrics submitted would be:

e Percentage of eligible high hazard potential dam that have implemented pre-
construction rehabilitation activities under the HHPD grant: 6/10 = 60%

e Percentage of HHPD grant subrecipients that have developed floodplain
management plans: 7/10 = 10% (assuming all projects have developed the
floodplain management plan)

e Total non-federal investment (including in-kind contributions) applied toward
the rehabilitation of eligible high hazard potential dams under the HHPD
grant: Through accounting the state determines they have invested 2 Million
and the award was $3million, so they have invested 67% of the total award.
(States should report all non-federal investment in this metric but should be
able to show a minimum of 35% of the award.)

e Total losses avoided as a result of dam rehabilitation projects completed
under the HHPD grant: Estimated infrastructure, social, and environmental
impacts (see below for example assumptions)

Example Assumptions:

e For all eligible dams in the state, the modeling software and breach conditions
used to estimate the inundation zone and PAR must be submitted. The software
and breach conditions (and any other applicable assumptions) should be the same
for all dams in that state.

e The estimate of losses avoided is based on the assumption that a dam breach is
avoided by rehabilitation. Estimated damage to infrastructure in the inundation
zone is summed to approximate financial losses. Details about how the financial
losses are estimated should be included.

e Losses avoided should also include details about social and environmental
consequences that would be avoided by bringing the dam into compliance with
state dam safety standards. For example: if the dam is a water supply dam,
impacts of failure would include loss of revenue and the displacement people
who rely on the resource. Breach of the dam would also cause environmental
damage downstream and impact a protected wildlife species.

Examples Using Funding Formula

The following example demonstrates the funding formula. Assume eleven states apply
for funding in a given year, with the number of eligible dams as shown in Table 1.
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Table 1: Example — Number of States and Eligible Dams

State Number Eligible Dams

State 1 3
State 2 10
State 3 2
State 4 5
State 5 8
State 6 7
State 7 14
State 8 6
State 9 4
State 10 9
State 11 5

Total Eligible Dams 73

Step [i]. Using the funding formula, 1/3 of the $10,000,000 in available funding
($3,333,333.33) would be divided evenly between the eleven states, totaling $303,030.30
to each of the eleven states.

Step [ii]. There are a total of 73 eligible dams in the eleven states that submitted
applications. The remaining 2/3 of the available funding ($6,666,666.67) would be
distributed as shown:

Table 2: Example — Resulting Funding Using Formula

Ratio of State’s

Eligible Dams to All
Eligible Dams Resulting Funding

State 1 3/73 $303,030.30 + $6,666,666.67 x (3/73) = $577,002.91
State 2 10/73 $303,030.30 + $6,666,666.67 x (10/73) = $1,216,272.31
State 3 2/73 $303,030.30 + $6,666,666.67 x (2/73) = $485,678.70
State 4 5/73 $303,030.30 + $6,666,666.67 x (5/73) = $759,651.31
State 5 8/73 $303,030.30 + $6,666,666.67 x (8/73) = $1,033,623.91
State 6 7/73 $303,030.30 + $6,666,666.67 x (7/73) = $942,299.71
State 7 14/73 $303,030.30 + $6,666,666.67 x (14/73) = $1,581,569.12
State 8 6/73 $303,030.30 + $6,666,666.67 x (6/73) = $850,975.51
State 9 4/73 $303,030.30 + $6,666,666.67 x (4/73) = $668,327.11
State 10 9/73 $303,030.30 + $6,666,666.67 x (9/73) = $1,124,948.11
State 11 5/73 $303,030.30 + $6,666,666.67 x (5/73) = $759,651.31

Maximum Funding Amounts. Using the example provided, the maximum amount that
could be awarded to any subrecipient in FY20 is $1,250,000. Using the funding formula,
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the resulting funding for State 7 exceeded the maximum amount, so State 7 would still

receive $1,581,569.12. However, no subrecipient would be awarded more than
$1,250,000.

A state may have multiple subrecipients; if the amount of funding is not sufficient for all
eligible subrecipients, the state will have to prioritize dams using a risk-based
prioritization method (see Section H.2.e, Minimum Requirements for Risk-Based
Prioritization) to choose which subrecipients to fund.

Example (use Table 2 above): Assume State 2 submitted five (5) activities with their
application. Assume the cost estimates for each activity are as follows: $200,000 for
Activity 1, $500,000 for Activity 2, $600,000 for Activity 3, $400,000 for Activity 4, and
$1,000,000 for Activity 5. FEMA reviewed the five activities and determined that
Activity 1 is not eligible for funding. State 2 must use the risk-based prioritization
method to determine which of the remaining four eligible activities (Activities 2-5) to
fund. Note that some of the activities may not be fully funded.

Minimum Requirements for Risk-Based Prioritization

To meet the minimum FEMA criteria, the risk-based prioritization method must:
Evaluate static, hydrologic, and seismic failure modes.
Evaluate downstream consequences resulting from a dam incident.
Comply with FEMA’s “Federal Guidelines for Dam Safety Risk Management”
(FEMA, 2015), available at https://www.fema.gov/media-
library/assets/documents/101958, for screening-level risk analysis.
Be objective and reproducible. It is noted that some subjectivity is likely to exist
with any prioritization method, however this should be limited to the extent
possible.
Be consistent across the dam inventory for calculations or numerical estimates
(e.g. estimate PAR for the same failure scenarios in the same way for each dam
considered).
Document all assumptions used in the process.

States should consult with FEMA to determine if their method meets the intent of the
risk-based prioritization method for the program. Throughout the application
development phase, FEMA will be delivering outreach and training in the form of
presentations and webinars to help applicants understand the risk-based prioritization
method requirement.

Unacceptable Risk to the Public Determination

For purposes of the HHPD, the determination of unacceptable risk to the public is to be
made by the state dam safety program, the agency of the state that is authorized by state
statute to manage the state participation in the NDSP. See Section H.2.i., Definitions, for
the definitions of unacceptable risk to the public and official regulatory notice.
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g.

Eligible Activities

FEMA will evaluate proposed activities for eligibility. Eligible activities include repair,
removal, or any other structural or nonstructural measures to rehabilitate an eligible high
hazard potential dam. Note that all eligible activities included in the list must also have
non-federal sponsors that can meet the cost-share requirements and have taxing ability.

For the purposes of this grant program, the activities shown in Table 3 could qualify for
funding. This list is not exhaustive; other activities may also be eligible. Note that all
grant-funded activities must comply with Federal Environmental Planning and Historic
Preservation (EHP) regulations. See Section C.3, Environmental Planning and Historic
Preservation (EHP) Compliance, for more information about EHP Compliance.

Table 3: Examples of Eligible Activities

Category Activity
Administrative Administrative actions associated with grants management
Preparedness Planning Development of evacuation plans, plans for flood fighting, or community response plans to

include in the floodplain management plan
Coordination of EAP and EOPs for different release conditions

Planning Activities and studies that determine risks associated with eligible dams
Environmental studies for NEPA compliance

Development of floodplain management plans (including evacuation plans, plans for flood
fighting, or community response plans, and coordination of EAP and EOPs for different
release conditions as part of the floodplain management plan)

Development of operation and maintenance plans

Preliminary Engineering Dam risk and consequence assessments
Feasibility studies
Preliminary engineering studies
Alternatives analysis
Mapping, engineering survey, and inundation modeling

Engineering Design Engineering design
Development of specifications

Construction projects Repair or rehabilitation of the dam
Dam removal
Construction monitoring

Installation of early warning systems associated with the eligible dam project

Other Nonstructural Removing/relocating the downstream hazard

Activities

Outreach and Risk Public education and awareness of flood risks associated with the eligible dam project
Communication

h. Example Mitigation Plan Extension Request Template

Mitigation Plan Extraordinary Circumstances Request - Applicant Template (States)

Mr. James E. Demby, Jr., PE
Senior Technical and Policy Advisor
National Dam Safety Program
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Federal Emergency Management Agency
400 C Street, SW
Washington, DC 20472

Reference: Request to approve use of the “Mitigation Plan Extraordinary
Circumstances” under the Rehabilitation of High Hazard Potential Dams Grant Program

Dear Mr. Demby:

The [insert Applicant name] in consultation and coordination with [insert name of
agency/ies responsible for updating the FEMA-approved state mitigation plan)
requests approval for the Mitigation Plan Extraordinary Circumstances extension
as stated on page 31 of the Rehabilitation of High Hazard Potential Dams (HHPD) Grant
Program Notice of Funding Opportunity (NoFO).

We understand that if the extension to having a FEMA-approved mitigation plan
than includes all dam risks is approved, the requirement will be incorporated into
the HHPD award agreement and the recipient will need to update the state
mitigation plan to include all dam risks as described on page 24 of the NoFO and
receive FEMA-approval within 12 months of the grant award or FEMA will recoup
the award.

[For local mitigation plan(s) that require updates, insert the following text]
With respect to the following local government and/or nonprofit organization
subrecipients, I/we have included the documentation requested on page 21 of the
NoFO (6.c.) to the request the use of mitigation plan extraordinary circumstances
for the following FEMA-approved local mitigation plans in order to meet the
requirements to include all dam risks as described on page 25 of the NoFO:

o [Insert list]

These subrecipients understand that the plan must be updated, including FEMA
approval, within 12 months of the subgrant award or FEMA may terminate the

award.

If you have any questions, please contact me at [insert phone # and email address].
Sincerely,

[Recipient / Applicant name], [title] and [Agency Responsible for Updating HM Plan],

[title]
[Sponsoring Agency Departmental Name] [Agency Departmental Name]

cc: FEMA Regional National Dam Safety Program Point of Contact

Attachments:
e  Workplan for updating State mitigation plan, including FEMA approval
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e Documentation supporting the determination of Extraordinary Circumstances for each
subrecipient

o [fneeded, include assurance from the state agency responsible for updating the
FEMA-approved state mitigation plan
If needed, include requests from subrecipient (local governments and nonprofit

organizations) for the use of mitigation plan extraordinary circumstances

Definitions

All Dam Risk

For the purposes of the HHPD program, all dam risk includes the incremental risk, non-
breach risk, and residual risk associated with each eligible high hazard potential dam, as
well as the reason(s) the state has determined the dam is an eligible high hazard potential
dam.

Applicant

The entity (i.e., the state under this grant program) applying to the Federal Emergency
Management Agency (FEMA) for a Federal award that will be accountable for the use of
the funds. Once funds are awarded, the applicant becomes the recipient or pass-through
entity or both.

Dam (Source: 33 USC § 467(3))
(C) any artificial barrier that has the ability to impound water, wastewater, or any
liquid-borne material, for the purpose of storage or control of water, that—
(ii1) is 25 feet or more in height from—
(I) the natural bed of the stream channel or watercourse measured at the
downstream toe of the barrier; or
(IT) if the barrier is not across a stream channel or watercourse, from the
lowest elevation of the outside limit of the barrier;
to the maximum water storage elevation; or
(iv) has an impounding capacity for maximum storage elevation of 50 acre-
feet or more; but
(D)does not include—

(v) alevee; or
(vi)a barrier described in subparagraph (A) that—
(D) 1is 6 feet or less in height regardless of storage capacity; or
(IT) has a storage capacity at the maximum water storage elevation that is
15 acre-feet or less regardless of height;

Dam Safety Deficiency (Source NID)

A load capacity limit or other issue that can result in a failure of the dam or appurtenant
structure. It is a characteristic or condition that does not meet the applicable minimum
regulatory criteria.

FAIR (Source: NID Condition Assessment definition)
No existing dam safety deficiencies are recognized for normal operating conditions. Rare
or extreme hydrologic and/or seismic events may result in a dam safety deficiency. Risk
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may be in the range to take further action. Note: Rare or extreme event is defined by the

regulatory agency based on their minimum applicable state or federal criteria.

Other Circumstances:

» Lack of maintenance requires attention to prevent developing safety concerns.

* Maintenance conditions may exist that require remedial action greater than routine
work and/or secondary studies or investigations.

* Interim or permanent risk reduction measures may be under consideration.

Eligible High Hazard Potential Dam (Source: 33 USC § 467(4)(A))
(E) a non-federal dam that—
(vii) is located in a state with a state dam safety program;
(viii) is classified as “high hazard potential” by the state dam safety
agency in the state in which the dam is located;
(ix) has an emergency action plan approved by the relevant state dam safety
agency; and
(x) the state in which the dam is located determines—
(IIT)  fails to meet minimum dam safety standards of the state; and
(IV)  poses an unacceptable risk to the public.
(F) Exclusion: The term “eligible high hazard potential dam” does not include—

(xi)a licensed hydroelectric dam; or
(xii) a dam built under the authority of the Secretary of Agriculture.

Expected life of the dam
Estimated number of years the rehabilitation will be effective. For example, major
infrastructure typically have a 50-100 year expected life.

Incremental Risk

The risk (likelihood and consequences) to the pool area and downstream floodplain
occupants that can be attributed to the presence of the dam should the dam breach prior or
subsequent to overtopping, or undergo component malfunction or misoperation, where
the consequences considered are over and above those that would occur without dam
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breach. The consequences typically are due to downstream inundation, but loss of the
pool can result in significant consequences in the pool area upstream of the dam.

Interim Risk Reduction Measures (Source:
https://www.usace.army.mil/Missions/Civil-Works/Levee-Safety-Program/Risk-
Reduction/)

Effective, interim actions taken to reduce flood risk while longer term solutions are
planned and implemented. Interim risk reduction measures are a critical part of
responsible, adaptive flood risk management.

Non-Breach Risk

The risk in the reservoir pool area and affected downstream floodplain due to ‘normal’
dam operation of the dam (e.g. large spillway flows within the design capacity that
exceed channel capacity) or ‘overtopping of the dam without breaching’ scenarios.

Non-Federal Entity
A state, local government, or nonprofit organization that carries out a federal award as a
recipient or subrecipient

Nonprofit

Eligible nonprofit organizations are those organizations that are described under section
501(c)(3) of the Internal Revenue Code of 1986 (IRC) and exempt from tax under section
501(a) of such code. Refer to links below for additional information:

»  https://www.irs.gov/charities-non-profits/charitable-organizations/exemption-
requirements-section-501-c-3-organizations

« https://www.irs.gov/publications/p557/ch03.html

e https://www.irs.gov/charities-non-profits

NOT RATED (Source: NID Condition Assessment definition)
The dam has not been inspected, is not under state or federal jurisdiction, or has been
inspected but, for whatever reason, has not been rated.

Official Regulatory Notice

A specific Dam Safety Deficiency (meeting the NID definition) is recognized and cannot

be resolved with routine maintenance. The state dam safety agency has issued an official

regulatory notice to the dam owner that includes all of the following elements:

1. The dam owner is notified of the specific deficiency and a regulatory requirement to
immediately implement risk-reduction measures. (Required risk-reduction measures
may include activities such as hiring an engineer to conduct risk-based failure mode
studies, design of risk-reduction measures, construction of risk-reduction measures, or
other actions.)

2. The regulatory notice indicates whether temporary risk-reduction measures (such as
reservoir restrictions) are required.

3. The regulatory notice indicates a specific time allowance for the completion of the
risk-reduction measures.
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4. The regulatory notice includes a statement of the state dam safety’s authority to issue
regulatory actions and/or specific regulatory enforcement actions for failure to
comply.

Pass-through Entity
A non-federal entity that provides a subaward to a subrecipient to carry out part of a
Federal program.

Period of Performance (POP)

The time during which the non-federal entity may incur new obligations to carry out the
work authorized under the federal award. The federal awarding agency or pass-through
entity must include start and end dates of the POP in the federal award.

POOR (Source: NID Condition Assessment definition)

A dam safety deficiency is recognized for normal operating conditions which may

realistically occur. Remedial action is necessary. POOR may also be used when

uncertainties exist as to critical analysis parameters which identify a potential dam safety

deficiency. Investigations and studies are necessary.

Other Circumstances:

* Dam has multiple deficiencies or a significant deficiency that requires remedial work.

» Lack of maintenance (erosion, sinkholes, settlement, cracking, unwanted vegetation,
animal burrows, inoperable outlet gates) has affected the integrity or the operation of
the dam under normal operational conditions and requires remedial action to resolve.

» Critical design information is needed to evaluate the potential performance of the
dam. For example, a field observation or a review of the dam’s performance history
has identified a question that can only be answered by review of the design and
construction history for the dam. Uncertainty arises when there is no design and/or
construction documentation available for review and additional analysis is needed to
better understand the risk associated with operation under normal operational
conditions.

* Interim or permanent risk reduction measures may be under consideration.

Population at Risk (PAR) (Source: USACE ER 1110-2-1156)
The population downstream of a dam that would be subject to risk from flooding in the
instance of a potential dam failure; usually documented in numbers of persons at risk.

Pre-award Costs (Source: 2 C.F.R. § 200.458)

Pre-award costs are those incurred prior to the effective date of the federal award directly
pursuant to the negotiation and in anticipation of the federal award where such costs are
necessary for efficient and timely performance of the scope of work. Such costs are
allowable only to the extent that they would have been allowable if incurred after the date
of the federal award and only with the written approval of the federal awarding agency.

Recipient
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A non-federal entity that receives a federal award directly from a federal awarding
agency to carry out an activity under a federal program. The term recipient does not
include subrecipients.

Rehabilitation (Source: 33 U.S.C. § 467(12))
The repair, replacement, reconstruction, or removal of a dam that is carried out to meet
applicable state dam safety and security standards.

Routine Operation and Maintenance

Activities performed to prevent deterioration of structures and equipment to keep a dam
in a safe and functioning condition throughout the expected life of the dam. These
activities can be a scheduled or recurring action outlined in the operation and
maintenance plan or performed after an inspection reveals an unusual observation that
requires corrective restoration. Identifying and correcting problems before they become
serious is an important part of routine operation and maintenance. Typical routine
operation and maintenance activities can include (but are not limited to) mowing,
removal of woody vegetation, addressing erosion, repairing concrete structures,
replacement of equipment and gates, and servicing gates.

Residual Risk (Source: ER 1110-2-1156)

The risk that remains after all mitigation actions and risk reduction actions have been
completed. With respect to dams, FEMA defines residual risk as “risk remaining at any
time” (FEMA, 2015, p A-2). It is the risk that remains after decisions related to a specific
dam safety issue are made and prudent actions have been taken to address the risk. It is
the remote risk associated with a condition that was judged to not be a credible dam
safety issue.

Risk
The product of the likelihood of a structure being loaded, adverse structural performance,
(e.g., dam failure), and the magnitude of the resulting consequences

SATISFACTORY (Source: NID Condition Assessment definition)

No existing or potential dam safety deficiencies are recognized. Acceptable performance

is expected under all loading conditions (static, hydrologic, seismic) in accordance with

the minimum applicable state or federal regulatory criteria or tolerable risk guidelines.

Typical Circumstances:

e No existing deficiencies or potentially unsafe conditions are recognized, with the exception of
minor operational and maintenance items that require attention.

e Safe performance is expected under all loading conditions including the design earthquake
and design flood.

e Permanent risk reduction measures (reservoir restrictions, spillway modifications, operating
procedures, etc) have been implemented to eliminate identified deficiencies.

Small Impoverished Community
A small impoverished community must:
a. Be a community of 3,000 or fewer individuals identified by the applicant
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as a rural community that is not a remote area within the corporate
boundaries of a larger city or jurisdictional area or boundary

b. Be economically disadvantaged, with residents having an average per
capita annual income not exceeding 80 percent of the national per capita
income, based on best available data. For the most current information on
the national income, see http://www.bea.gov

c. Have a local unemployment rate that exceeds by 1 percentage point or
more the most recently reported, average yearly national unemployment
rate. For the most current unemployment information, see
http://www.bls.gov/eag/eag.us.htm

d. Meet other criteria required by the applicant in which the community is
located

State (Source 33 U.S.C. § 467(13))

The term “state” means each of the several states of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, and any other territory or
possession of the United States.

State Dam Safety Agency (Source 33 U.S.C. § 467(14))
The term “state dam safety agency” means a state agency that has regulatory authority
over the safety of non-federal dams.

State Dam Safety Program (Source 33 U.S.C. § 467(15))
The term “state dam safety program” means a state dam safety program approved and
assisted under section 467f(e) of this title

Subaward

An award provided by a pass-through entity to a subrecipient for the subrecipient to carry
out part of a federal award received by the pass-through entity. It does not include
payments to a contractor or payments to an individual that is a beneficiary of a federal
program. A subaward may be provided through any form of legal agreement, including
an agreement that the pass-through entity considers a contract.

Subrecipient

A non-federal entity that receives a subaward from a pass-through entity to carry out part
of a federal program; but does not include an individual that is a beneficiary of such
program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency.

Unacceptable Risk to the Public

For purposes of the HHPD, the determination of unacceptable risk to the public is to be
made by the state dam safety program, the agency of the state that is authorized by state
statute to manage the state participation in the National Dam Safety Program.
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A dam poses unacceptable risk to the public when the dam requires remediation or risk
reduction measures due to deficiencies caused by inadequate dam design, construction
methods, or the results of inadequate operation and maintenance.

For a dam to be considered an unacceptable risk to the public for funding under the
HHPD, it must meet all the following conditions:

1.

2.

Does not meet the minimum dam safety standards of the state (not including routine
operations and maintenance actions)

State dam safety program has documented the deficiencies at the dam that must be
reduced, eliminated or mitigated

Official Regulatory Notice (see definition) of the determination of the documented
deficiency (s) has been communicated to the dam owner to address the unacceptable
risk to the public to implement interim risk reduction measures until permanent risk
reduction measures are implemented in a manner that is acceptable to the state.
Official Regulatory Notice must be on official state or state dam safety program
letterhead and may include official citations issued from the state dam safety program
to the dam owner.

UNSATISFACTORY (Source: NID Condition Assessment definition)

A dam safety deficiency is recognized that requires immediate or emergency remedial
action for problem resolution.

Typical Circumstances:

A critical component of the dam has deteriorated to unacceptable condition or failed.
A safety inspection indicates major structural distress (excessive uncontrolled
seepage, cracks, slides, sinkholes, severe deterioration, etc.), advanced deterioration,
or operational deficiencies which could lead to failure of the dam or its appurtenant
structures under normal operating conditions.

Reservoir restrictions or other interim risk reduction measures are required.

A partial or complete reservoir drawdown may be mandated by the state or federal
regulatory agency.
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