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2.0 INTRODUCTION AND BACKGROUND 

This Voluntary Remediation Program Semi-Annual Status Report No. 4 (Status Report) was 

prepared in accordance with the Voluntary Remediation Program (VRP) for the former Swift & 

Company meat processing facility site, Hazardous Site Inventory (HSI) No.10509.  The Georgia 

Environmental Protection Division (EPD) letter, dated May 29, 2015, accepted the site into the VRP 

and requested submittal of semi-annual VRP status reports.  As required by EPD’s letter dated May 

29, 2015, semiannual progress reports are to submitted November 29th and May 29th annually, 

beginning November 2015 and ending in 2020, unless a compliance status report (CSR) is 

submitted and approved prior to 2020.  This fourth Status Report covers the activities conducted 

subsequent to the May 2016 through December 2016 activities documented in Status Report No. 3 

(Amec Foster Wheeler, December, 2016).  The goals of this Status Report are to comply with the 

status report submittal schedule, update EPD on the progress of activities at the site, and update 

prior information.  There were no EPD comment letters received during this period. 

The site is comprised of three properties listed on the HSI as qualifying properties and is located at 

1189 North Main Street (U.S. Highway 319 Business, Georgia Highway 33) in the northern part of 

Moultrie, Georgia, in Colquitt County. A site location map is shown on Figure 1.  The property 

boundaries and ownership have changed as a result of an acquisition by Crop Production Services 

in September 2016.  The HSI listed parcels now include: 

 A 2.53 acre tract currently owned by the City of Moultrie (Tax ID Parcel M022A 005), which 

represents the southernmost portion of the former 14-acre Swift & Company meat 

processing facility property.  

 A 1.1 acre (previously 2.52 acre) parcel owned by the Estate of Brenda Stallcup Tumlin (the 

“Tumlin Estate”) (Tax ID Parcel M022A 004). 

 A 1.42 acre parcel now owned by Crop Production Services (CPS).  This is a portion of the 

site that was previously owned by the Tumlin Estate but subdivided in September 2016 in an 

acquisition by CPS.  CPS owns an additional 5.62 acres abutting the west side and 

extending to the north that were purchased from other parties (Joint Development Authority 

(JDA) of Brooks, Colquitt, Grady, Mitchell, and Thomas Counties, the Arnold Property, and 

North Street Development).   

A site map is provided in Figure 2.  The western and southern boundaries of the site are bordered by 

an active railroad right of way owned by Georgia & Florida Railway LLC. North Main Street borders 

the subject properties on the east.  Property that is owned by CPS, but that is not included in the 

site, forms the northern boundary. Railroad tracks and retention ponds used by Farmland National 

Beef are located to the west. 

While operational, the Swift & Company plant was a stockyard and meat-processing facility where 

hogs, cattle, and sheep were slaughtered, butchered, and packaged for the consumer market.  The 

meat-processing plant was originally constructed in 1914, and operated until 1970.  After 1970, Swift 

& Company constructed a new facility to the west now referred to as Farmland National Beef. 

After meat processing operations ceased, the buildings remained on the property for about 30 years 

and were believed to have been used for storage.  The buildings on the 2.53-acre City of Moultrie 

tract were demolished in 2001, and the surface was subsequently graded and grassed.  Information 

contained in a CSR prepared by Advanced Environmental Technologies, LLC (AET), and 

information provided by City of Moultrie representatives report the demolition debris was removed 
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and properly disposed offsite.  The Former Boiler and Engine House were demolished in 2011.  

There are no activities currently conducted on the subject properties, and the subject properties are 

currently located on an open tract. 

Previous investigations of the property detected volatile organic compounds (VOCs), and metals in 

groundwater.  A few of the constituents exceeded the Hazardous Site Response Act (HSRA) 

notification concentrations.  The environmental history of the site is summarized as follows: 

 Assessments including soil and groundwater sampling were conducted in 1997. 

 The site was listed on the Hazardous Site Inventory (HSI) on June 6, 1998 as Site No. 
10509. 

 A HSRA Compliance Status Report (CSR) Assessment was conducted in 2001-2002 that 
included soil and groundwater sampling and submittal of a CSR.  Buildings on the property 
were demolished in 2001 before the HSRA CSR investigations. 

 Further CSR assessment was performed in 2003 (including submittal of a Revised CSR). 

 Additional field investigation was conducted in 2004-2005. 

 The available 2004-2005 data were included in the September 30, 2008, Revised CSR, 
which also included details for the 2007 and 2008 investigations conducted by MACTEC. 

 The January 29, 2010 Revised CSR responded to the subsequent EPD comments on the 
September 30, 2008, Revised CSR, and included information from 2009 field investigations 
by MACTEC. 

 A Corrective Action Plan (CAP) was submitted on May 13, 2011.  The proposed remedy in 
the CAP for the former Swift site was monitored natural attenuation (MNA). 

 EPD gave Conditional Approval of the CAP in a letter dated December 12, 2011. 

 The First Semiannual Corrective Action Effectiveness Report (CAER) was submitted to EPD 
on June 12, 2012. 

 The Second Semiannual CAER was submitted to EPD on December 11, 2012. 

 The Third Semiannual CAER was submitted to EPD on May 24, 2013. 

 The Fourth Semiannual CAER was submitted to EPD on December 11, 2013. 

 The First Annual CAER (ACAER) was submitted to EPD on February 27, 2015 as Appendix 
B to the Voluntary Remediation Program Application and Plan.  Based on the results of the 
monitoring and the updated SourceDK models presented in the ACAER, and after 
discussions with EPD, Conagra made the decision to proceed with entering the site into the 
VRP. 

 The EPD letter dated May 29, 2015 accepted the site into the VRP and requested submittal 
of semi-annual VRP status reports. 

 The EPD letter dated June 4, 2015 put forth comments to be addressed during 
implementation of the VRP.  A response letter dated August 31, 2015 to the EPD Comments 
letter was submitted.  

 The VRP Status Report No. 1 was submitted to EPD on December 8, 2015 as a semiannual 
progress report.  The first Status Report covered the activities conducted subsequent to the 
EPD’s May 29, 2015 VRP acceptance letter.   

 The VRP Status Report No. 2 was submitted in May 2016 and included responses to an 
EPD comment letter dated January 25, 2016.   
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 Property Affidavits were filed and recorded for the VRP properties that are are part of  site 
with notices provided to Georgia EPD on October 31, 2016. 

 The VRP Status Report No. 3 was submitted on December 14, 2016 and included responses 
to an EPD comment letter dated September 26, 2016. 
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3.0 WORK PERFORMED DURING REPORTING PERIOD 

The activities currently identified to be conducted at the Swift site under the VRP are outlined in the 

VRP Application and Plan, dated February 27, 2015, and the EPD VRP approval and comment letters 

dated May 29 and June 4, 2015.  The activities that were conducted subsequent to Status Report No. 3 

(for the period ending December 2016) include: (1) the installation of two monitoring wells,  one on the 

Bates property that is located across North Main Street to the east of the site and one on the Georgia 

Department of Transportation right of way, which is also across North Main Street to the east of the site, 

as previously requested by EPD; (2) sampling and analysis of the two newly installed monitoring wells 

(MW-28R and MW-32); and (3) site-wide groundwater elevation measurements (January 18, 2017).  

These activities are described in more detail in the following sections. 

3.1 MONITORING WELL SURVEY 

During the previous reporting period (June through November, 2016) Amec Foster Wheeler observed 

and documented the installation of two offsite monitoring wells (MW-28R and MW-32) on November 17-

18, 2016.  The two monitoring wells were installed along the eastern edge of US Highway 319 (North 

Main Street) directly east of the site (Figure 2).  Both monitoring wells were installed to a depth of 

approximately 25 feet below ground surface (bgs) and screened in Shallow Zone B.  Continuous soil 

samples were collected via hollow stem auger at each monitoring well location for lithologic 

descriptions.  As indicated in the well construction diagrams (Appendix A), both wells include a 15-foot 

screened interval extending from 10 to 25 feet bgs with filter sand extending to approximately two feet 

above the screened interval.  An approximate 3-foot-thick bentonite seal was placed above the filter 

sand with the remaining annular space between the well casing and the borehole tremie grouted to the 

surface. Two-foot by two-foot concrete pads with 8-inch flush mount well covers were installed over 

each well.  

The two monitoring wells were surveyed during this reporting period by Nobles Consulting Group, Inc. 

on January 10, 2017.  Figures 2, 3, and 4 reflect updated locations of the two wells from the 

approximated locations presented in the 2016 VRP Update Report.  Survey results and monitoring well 

boring logs are provided in Appendix A.   

3.2 GROUNDWATER SAMPLING AND ANALYSIS 

Groundwater samples were collected on December 6, 2016 from the two new offsite monitoring wells 

(MW-28R and MW-32) for analysis for site constituents of concern (COCs) including arsenic, cadmium, 

lead, nitrates and chlorides.  Additionally, the field pH of groundwater samples was monitored during 

the sampling events.  The groundwater sampling was conducted under low-flow methodologies to 

reduce potential turbidity in the samples.  The procedures used to collect groundwater samples are 

conducted in general accordance with USEPA Region 4 SESD procedure SESDPROC-301-R3 

(USEPA, 2013).   

The scope of services performed between December 2016 and May 2017 included the following: 

 Determined the depth to groundwater in accessible site wells (January 18, 2017) and calculated 
groundwater elevations. 

 Obtained groundwater samples on December 6, 2016 from two offsite monitoring wells installed 
November 17-18, 2016 (MW-28R and MW-32).   

 Samples were analyzed for the site COCs including arsenic, cadmium, and lead plus nitrates 
and chloride.  Additionally, the field pH of the groundwater samples was monitored during the 
sampling event.  
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 Prepared potentiometric surface maps using the January 18, 2017 groundwater elevation data 
showing groundwater flow directions in Shallow Zones A and B and determination of the 
groundwater flow rate. 

 Evaluated data and prepared this summary of groundwater sampling and analysis. 

The following sections describe the services listed above. 

3.2.1 Groundwater Elevation and Flow Direction 

Groundwater elevations were calculated from depth to groundwater measurements made in site 

monitoring wells on January 18, 2017 (Table 1).  Table 1 also summarizes groundwater elevations 

measured at the site since 2001. 

Potentiometric surface maps for the two shallow aquifers at the site, Shallow Zone A and Shallow Zone 

B, were developed from the groundwater elevation data obtained on January 18, 2017 and are 

presented as Figures 3 and 4, respectively.  The Shallow Zone A potentiometric map appears similar to 

the September 27, 2016 map presented in the VRP Status Report No. 3.  In general, the Shallow Zone 

B potentiometric map appears similar to the map presented in the VRP Status Report No. 3, although 

as MW-19 was not gauged on September 27, 2016 the groundwater surface was not depicted to the 

south in the area of MW-19 on the September 2016 map, and newly installed monitoring wells MW-28R 

and MW-32 provide additional data to the east of the site for the January 2017 map.  The direction of 

flow in Shallow Zone A (Figure 3) is generally to the north and northeast, while the flow direction in 

Shallow Zone B shows an eastward component in the central portion of the site and a southeasterly 

component in the northern portion of the site, due to higher groundwater elevations in MW-31 and MW-

29 as compared to MW-3 and MW-16 (Figure 4). 

In addition, an evaluation of the vertical hydraulic gradient at the site was performed. Based on the 

groundwater elevation data obtained on January 18, 2017 from the cluster of wells that includes MW-8, 

MW-13D, MW-22DD and MW-26DDD, there was a downward vertical gradient of about 0.397 foot per 

foot at well pair MW-8 (screened in Shallow Zone A) and MW-26DDD, and of about 0.274 foot per foot 

at well pair MW-13D (screened in Shallow Zone B) and MW-26DDD.  Additionally, a comparison of 

groundwater elevations at this well cluster to nearby deep well MW-27DDDD shows a downward 

vertical gradient from each well (MW-8, MW-13D, and MW-26DDDD) toward the interval screened by 

MW-27DDDD. 

3.2.2 Groundwater Velocity 

Based on the potentiometric surface maps, the horizontal gradient in the ground water in Shallow Zone 

A was about 0.0116 feet per foot across the site on January 18, 2017.  The horizontal gradient in the 

ground water in Shallow Zone B ranged from 0.0176 to 0.0278 feet per foot on January 18, 2017.  An 

effective porosity for the saturated soil was estimated to be 20 percent for a clayey sand/sandy clay 

(Driscoll, 1986).  The horizontal ground-water flow velocity was calculated using the Darcy equation: 

V = Ki/ne 
Where: K = hydraulic conductivity (feet/day) 

i = hydraulic gradient (feet/foot) 
ne = effective porosity 

 
The gradients given above, the geometric mean of the Shallow Zone A and B hydraulic conductivity 

testing results obtained in May 2012 (4.1544 ft./day and 2.8046 ft./day, respectively), and the estimated 

effective porosity of 0.2 were used to calculate a groundwater flow velocity of approximately 88 ft./year 

for Shallow Zone A, and a groundwater flow velocity of approximately 91 to 142 ft./year for Shallow 

Zone B. The Shallow Zone A velocity is within the range of previous values reported in the previous 
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CAERs and the Revised CSR, while the minimum Shallow Zone B velocity slightly higher than the 

range previously reported in the Revised CSR and the maximum Shallow Zone B velocity is within the 

range reported in the Revised CSR and the previous CAERs. 

3.2.3 Groundwater Quality 

The groundwater quality sampling performed on December 6, 2016 at MW-28R and MW-32 was 

conducted as follows.  Before the purging and sampling of each well, the depth to water and total well 

depth were measured. Each well has been marked with a permanent reference survey point.  The 

depth to groundwater was measured from the reference survey point to the groundwater surface in the 

well using an electrical water-level indicator, and the total depth of the well was measured from the 

survey point to the well bottom, also using the water-level indicator.  The measured depth to 

groundwater from the surveyed datum point on the well casing was recorded on the sampling form and 

in the field logbook to the nearest 0.01 foot.  The depth to the groundwater was then subtracted from 

the surveyed elevation of the casing reference point to determine the groundwater elevation.  Depth to 

groundwater data and groundwater elevations are shown on Table 1. 

The wells were purged using the low-flow method using a peristaltic pump.  New polyethylene tubing 

was used at each well and inserted into the water column of the well.  The tubing intake was initially 

placed at the approximate midpoint of the well screen, and the wells were pumped at a relatively slow 

pumping rate (less than 500 milliliters per minute [mL/min]).  When the water level, pH, temperature, 

and specific conductance (SC) readings stabilized to within 10% of the previous reading, the sample 

was collected.  

The groundwater turbidity readings were measured with an electronic turbidity meter and documented 

before collecting samples in laboratory-provided preserved containers for analysis.  Turbidities less than 

ten NTU were achieved before samples were collected. 

The samples from monitoring wells MW-28R and MW-32 were delivered to Analytical Environmental 

Services, Inc. (AES) under chain-of-custody protocol for analysis by EPA Method 6020B for arsenic, 

cadmium and lead; and chloride and nitrate by EPA Method 9056A.  

The field pH measurements are reported in Table 2, along with a summary of the results of the 

analyses of the January 2017 samples.  The laboratory analytical reports and field sampling reports for 

the January 2017 sampling event are provided in Appendix B. 

A review of the results of the analyses of the January 2017 samples (Table 2) indicates that lead was 

the only metal detected at a concentration of 0.0058 mg/L at MW-32, well below the corrective goal 

concentration of 0.015 mg/L.  Nitrate was detected in both wells at levels below the maximum 

contaminant level (MCL) of 10 mg/L.  Chloride concentrations for both MW-28R and MW-32 exceeded 

the chloride secondary MCL (250 mg/L) at 700 and 290 mg/L respectively.  Secondary MCLs are non-

enforceable guidelines regulating contaminants that may cause cosmetic effects (such as skin or tooth 

discoloration) or aesthetic effects (such as taste, odor, or color) in drinking water. 
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4.0 DRAFT ENVIRONMENTAL COVENANTS 

Environmental covenants will be executed and recorded for each of the properties that make up the 

site.  The environmental covenants will prohibit the use of groundwater and restrict the site to non-

residential uses.  Draft environmental covenants for the properties that make up the site are included 

in Appendix C for EPD’s review.  Following EPD’s review, the environmental covenants will be 

provided to the owners of the properties that make up the site for review and approval.  The 

environmental covenants will also be provided to all owners of property that is adjacent to the site, 

pursuant to Ga. Code Ann. § 44-16-7.  Conagra anticipates that the environmental covenants will be 

in place in 2018, prior to the end of the 5-year VRP implementation period.  
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5.0 CONCLUSIONS AND RECOMMENDATIONS 

The January 2017 sampling detected lead only in MW-32 at 0.0058 mg/L, which is well below the 

Type 1 RRS of 0.015 mg/L. No other metals analyzed were detected in either sample collected 

during the January 2017 sampling event indicating that the COC metals have not migrated off site to 

the east which has been the direction of potential concern.  Chloride concentrations for both MW-

28R and MW-32 exceeded the chloride secondary MCL (250 mg/L) at 700 and 290 mg/L 

respectively.  Secondary MCLs are non-enforceable guidelines regulating contaminants that may 

cause cosmetic or aesthetic effects in drinking water. 

The site wide groundwater analytical results trends and fate and transport modeling were presented 

and discussed in the prior Status Report No. 3 and will be updated on a sitewide basis in the next 

Status Report No. 5.  Additionally, the site contaminant impacts will then be compared to appropriate 

risk reduction standards applicable under a proposed UEC (draft attached).   

Annual groundwater sampling will continue until EPD concurs that the data demonstrate that human 

health and the environment are adequately protected.  If the data demonstrates that a reduced 

frequency is warranted, modifications will be proposed in subsequent status reports. 
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6.0 NEXT SUBMITTAL 

As required by EPD’s letter dated May 29, 2015, semiannual progress reports are to submitted to 

EPD November 29th and May 29th annually, beginning November 2015 and ending in 2020, unless 

a CSR is submitted and approved prior to 2020.  A report for the fifth semiannual period is expected 

to be submitted by November 29th, 2017, and is planned to include the following activities: 

 Annual monitoring event (September 2017) 

 Updated Source DK analysis and Bioscreen-AT modeling based on the September 2017 
sampling event. 

 Update on the environmental covenants. 

 Supplemental voluntary scope for vertical delineation of barium will be addressed separately 
for concurrence by EPD prior to implementation.  

 Any additional activity, if required, related to pending resolution to EPD comments received 
prior to submittal of Status Report No. 5. Note that should supplemental data collected 
demonstrate delineation and compliance with Risk Reduction Standards and proposed 
environmental covenants, a Revised CSR may be submitted in lieu of Status Report No. 5.  
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Monitoring Well Survey Results 
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APPENDIX B 

December 2016 Laboratory Data Reports, Chain Of Custody, and Field Sampling Reports 
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Laboratory Reports and Chain of Custody for December 2016 Groundwater Sampling Event 
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Field Sampling Reports for December 2016 Groundwater Sampling Event 
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APPENDIX C 

 Draft Environmental Covenants 

  



 
 

1 
 

After Recording Return to: 
 
City of Moultrie       CROSS-REFERENCE: Deed Book: 675 
P.O. Box 3368          Page: 591 
Moultrie, Georgia 31776 
             
  

 
 
 
 
 
 
 
 
 
 

Environmental Covenant 
 

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform 
Environmental Covenants Act, OCGA § 44-16-1, et seq.  This Environmental Covenant subjects the 
Property identified below to the activity and/or use limitations specified in this document. The effective 
date of this Environmental Covenant shall be the date upon which the fully executed Environmental 
Covenant has been recorded in accordance with OCGA § 44-16-8(a). 
 
Fee Owner of Property/Grantor:  City of Moultrie 
      P.O. Box 3368 
      Moultrie, Georgia 31776 
 
Grantee/Holder:     Conagra Brands, Inc. 
      c/o Trevor Foster 
      222 W. Merchandise Mart Plaza, Suite 1300 
      Chicago, IL 60654 
 
Grantee/Entity with     State of Georgia 
express power to enforce:   Department of Natural Resources 
      Environmental Protection Division 
      2 Martin Luther King Jr. Drive, SE 
      Suite 1456 East Tower 
      Atlanta, GA 30334 
 
Parties with interest in the Property: State Highway Department of Georgia 
      Lloyd Baxter 
      Municipal Electric Authority of Georgia 
      Municipal Gas Authority of Georgia 
      South Georgia Governmental Services Authority 
      Georgia & Florida Railway LLC 



 
 

2 
 

 
Property: 
 
 The property subject to this Environmental Covenant is the City of Moultrie property, located on 
1189 North Main Street, Colquitt County, Georgia (hereinafter “Property”). This tract of land was 
conveyed on March 6, 2000 from Major N. Adderton Sr. to City of Moultrie recorded in Deed Book 
675, Page 591, Colquitt County Records. The Property is located in Land Lot 245 of the 8th District of 
Colquitt County, Georgia.  The Property is approximately 2.53 acres and zoned general industrial.  A 
complete legal description of the Property is attached as Exhibit A and a map of the Property is attached 
as Exhibit B. 
 
Tax Parcel Number(s):  
 
Tax ID parcel number M022A 005, Colquitt County, Georgia 
 
Name and Location of Administrative Records: 

 
The corrective action at the Property that is the subject of this Environmental Covenant is 

described in the following documents (as same may be amended from time to time with written approval 
from State of Georgia, Department of Natural Resources, Environmental Protection Division 
(hereinafter “EPD”)):  
 

1. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2001-2002 
 

2. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2003 
 

3. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

September 30, 2008 
 

4. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 January 29, 2010 

 
5. Corrective Action Plan 
 Former Swift & Company Meat Processing Plant 

 Moultrie, Colquitt County, Georgia 
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 HSI Site No. 10509 
 May 13, 2011 

 
6. First Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 June 12, 2012 

 
7. Second Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2012 

 
8. Third Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 24, 2013 

 
9. Fourth Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2013 

 
10. Voluntary Remediation Program  Application and Plan 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 February, 27 2015 
 
11. Voluntary Remediation Program   

Status Report No. 1 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2015 
 
12. Voluntary Remediation Program   

Status Report No. 2 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 2016 
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13. Voluntary Remediation Program 
 Status Report No. 3 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2016 

 
These documents are available at the following locations in the files for HSI No. 10509: 

 
 Georgia Environmental Protection Division 
 Response and Remediation Program 
 2 MLK Jr. Drive, SE, Suite 1054 East Tower 
 Atlanta, GA 30334 
 M-F 8:00 AM to 4:30 PM excluding state holidays 
 
 
Description of Contamination and Corrective Action: 
 
This Property has been listed on the state's hazardous site inventory and has been designated as 
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or 
hazardous substances regulated under state law. Contact the property owner or the Georgia 
Environmental Protection Division for further information concerning this Property. This notice 
is provided in compliance with the Georgia Hazardous Site Response Act. 
   
 This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental 
Covenants Act, O.C.G.A. § 44-16-1 et seq. by City of Moultrie, its successors and assigns, Conagra 
Brands, Inc., and EPD, its successors and assigns. This Environmental Covenant is required because a 
release of arsenic, barium, cadmium, chromium, lead, nitrates, and chlorides occurred on the Property.  
Arsenic, barium, cadmium, chromium, lead, nitrates, and chlorides are “regulated substances” as defined 
under the Georgia Hazardous Site Response Act, O.C.G.A. § 12-8-90 et seq., and the rules promulgated 
thereunder (hereinafter “HSRA” and “Rules”, respectively).  The Corrective Action consists of 
monitored natural attenuation of these regulated substances in groundwater, and establishment of 
institutional controls in the form of this Uniform Environmental Covenant to ensure future control of the 
Site related to exposure pathways and recording of an affidavit providing notification that the Property 
has been listed on the state’s hazardous site inventory to protect human health and the environment.  
This affidavit has already been recorded. 
 
 Grantor, City of Moultrie, hereby binds Grantor, its successors and assigns to the activity and use 
restriction(s) for the Property identified herein and grants such other rights under this Environmental 
Covenant in favor of Conagra Brands, Inc. and EPD.  EPD shall have full right of enforcement of the 
rights conveyed under this Environmental Covenant pursuant to HSRA, O.C.G.A. § 12-8-90 et seq., and 
the rules promulgated thereunder.  Failure to timely enforce compliance with this Environmental 
Covenant or the use or activity limitations contained herein by any person shall not bar subsequent 
enforcement by such person and shall not be deemed a waiver of the person’s right to take action to 
enforce any non-compliance.  Nothing in this Environmental Covenant shall restrict EPD from 
exercising any authority under applicable law. 
 

City of Moultrie makes the following declaration as to limitations, restrictions, and uses to which 
the Property may be put and specifies that such declarations shall constitute covenants to run with the 
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land, pursuant to O.C.G.A. § 44-16-5(a); is perpetual, unless modified or terminated pursuant to the 
terms of this Covenant pursuant to O.C.G.A. § 44-16-9 and 10; and shall be binding on all parties and 
all persons claiming under them, including all current and future owners of any portion of or interest in 
the Property (hereinafter "Owner").  Should a transfer or sale of the Property occur before such time as 
this Environmental Covenant has been amended or revoked then said Environmental Covenant shall be 
binding on the transferee(s) or purchaser(s). 
 
 The Environmental Covenant shall inure to the benefit of Conagra Brands, Inc., EPD, City of 
Moultrie and their respective successors and assigns and shall be enforceable by the EPD Director or his 
agents or assigns, Conagra Brands, Inc. or its successors and assigns, City of Moultrie or its successors 
and assigns, and other party(ies) as provided for in O.C.G.A. § 44-16-11 in a court of competent 
jurisdiction. 
 
Activity and/or Use Limitation(s) 
 
1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or 

termination thereof, may be contained in EPD’s registry for environmental covenants. 
 
2. Notice.  The Owner of the Property must give thirty (30) day advance written notice to EPD of the 

Owner's intent to convey any interest in the Property.  No conveyance of title, easement, lease, or 
other interest in the Property shall be consummated by the Owner without adequate and complete 
provision for continued monitoring, operation, and maintenance of the Corrective Action.  The 
Owner of the Property must also give thirty (30) day advance written notice to EPD of the Owner's 
intent to change the use of the Property, apply for building permit(s), or propose any site work that 
would affect the Property. 

 
3. Notice of Limitation in Future Conveyances.  Each instrument hereafter conveying an interest in the 

Property subject to this Environmental Covenant shall contain a notice of the activity and use 
limitations set forth in this Environmental Covenant and shall provide the recorded location of the 
Environmental Covenant.  

 
4. Monitoring.  Conagra Brands, Inc. shall perform groundwater monitoring as required by the 

Voluntary Remediation Program Application and Plan dated February 2015 (“Plan”), unless a 
compliance status report is submitted by Conagra Brands, Inc. and approved by EPD that terminates 
or alters Conagra Brands, Inc.’s monitoring obligations. 

 
5. Periodic Reporting. Annually, each November 29th following the recording of this Environmental 

Covenant, Owner shall submit to EPD an Annual Report including, but not limited to: a summary of 
maintenance and inspection activities, certification of non-residential use of the Property, and 
documentation stating whether or not the activity and use limitations in this Environmental Covenant 
are being abided by.   
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6. Activity and Use Limitation(s).  The Property shall be used only for non-residential uses, as defined 
in Section 391-3-19-.02 of the Rules and defined in and allowed under the Colquitt County's zoning 
regulations as of the date of this Environmental Covenant. Any residential use on the Property shall 
be prohibited.  Any activity on the Property that may result in the release or exposure to the 
regulated substances that were contained as part of the Corrective Action, or create a new exposure 
pathway, is prohibited.   

 
7. Groundwater Limitation.  The use or extraction of groundwater beneath the Property for drinking 

water or for any other non-remedial purposes shall be prohibited. 
 
8. Permanent Markers.  Permanent markers on each side of the Property shall be installed and 

maintained that delineate the restricted area as specified in Section 391-3-19-.07(10) of the Rules.  
Disturbance or removal of such markers is prohibited. 

 
9. Right of Access.  In addition to any rights already possessed by EPD and/or Conagra Brands, Inc., 

the Owner shall allow authorized representatives of EPD and/or Conagra Brands, Inc. the right to 
enter the Property at reasonable times for the purpose of evaluating the Corrective Action; to take 
samples, to inspect the Corrective Action conducted at the Property, to determine compliance with 
this Environmental Covenant, and to inspect records that are related to the Corrective Action.   

 
10. Recording of Environmental Covenant and Proof of Notification.  Within thirty (30) days after the 

date of the Director’s signature, the Owner shall file this Environmental Covenant with the 
Recorders of Deeds for each County in which the Property is located, and send a file stamped copy 
of this Environmental Covenant to EPD within thirty (30) days of recording. Within that time period, 
the Owner shall also send a file-stamped copy to each of the following: (1) Conagra Brands, Inc., (2) 
each person holding a recorded interest in the Property subject to the covenant, (3) each person in 
possession of the real property subject to the covenant, (4) each municipality, county, consolidated 
government, or other unit of local government in which real property subject to the covenant is 
located, and (5) each owner in fee simple whose property abuts the property subject to the 
Environmental Covenant.  

 
11. Termination or Modification.  The Environmental Covenant shall remain in full force and effect in 

accordance with O.C.G.A. § 44-5-60, unless and until the Director determines that the Property is in 
compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in Georgia Rules of 
Hazardous Site Response (Rules) Section 391-3-19-.07, whereupon the Environmental Covenant 
may be amended or revoked in accordance with Section 391-3-19-08(7) of the Rules and O.C.G.A. § 
44-16-1 et seq. 

 
12. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any 

respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be 
affected or impaired. 

 
13. No EPD Interest in Property Created. This Environmental Covenant does not in any way create any 

interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act 
of approving this Environmental Covenant does not in any way create any interest by EPD in the 
Property in accordance with O.C.G.A. § 44-16-3(b). 

 
Representations and Warranties.  
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Grantor hereby represents and warrants to the other signatories hereto: 
a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant 

the rights and interests herein provided and to carry out all obligations hereunder; 
b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear 

and unencumbered; 
c) That the Grantor has identified all other parties that hold any interest (e.g., encumbrance) in the 

Property and notified such parties of the Grantor’s intention to enter into this Environmental 
Covenant; 

d) That this Environmental Covenant will not materially violate, contravene, or constitute a material 
default under any other agreement, document or instrument to which Grantor is a party, by which 
Grantor may be bound or affected; 

e) That the Grantor has served each of the people or entities referenced in Activity 10 above with 
an identical copy of this Environmental Covenant in accordance with O.C.G.A. § 44-16-4(d).   

f) That this Environmental Covenant will not materially violate or contravene any zoning law or 
other law regulating use of the Property; and  

g) That this Environmental Covenant does not authorize a use of the Property that is otherwise 
prohibited by a recorded instrument that has priority over the Environmental Covenant. 

 
Notices.  
 
Any document or communication required to be sent pursuant to the terms of this Environmental 
Covenant shall be sent to the following persons: 
 

Georgia Environmental Protection Division 
Branch Chief 
Land Protection Branch 
2 Martin Luther King Jr. Drive SE 
Suite 1054 East Tower 
Atlanta, GA 30334 
 
Conagra Brands, Inc. 
c/o Trevor Foster 
222 W. Merchandise Mart Plaza, Suite 1300 
Chicago, IL 60654 
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Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform 
Environmental Covenants Act, on the _____ day of _____________, 20___. 
 

Signed, sealed, and delivered in the presence 
of: 

 For the Grantor:    

    
Unofficial Witness (Signature) 
 

 Name of Grantor (Print) 
 
 

 

(Seal) 
Unofficial Witness Name (Print) 
 

 

 Grantor’s Authorized Representative (Signature)  

  Authorized Representative Name (Print)  

Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  

 
 
 
 
 
 
 

   

Signed, sealed, and delivered in the presence 
of: 

 For the State of Georgia 
Environmental Protection Division: 

 

    
(Seal) 

Unofficial Witness (Signature) 
 
 

 (Signature) 
 
Judson H. Turner 

Unofficial Witness Name (Print) 
 

 

 Director 
 

  Dated:______________________ 

Unofficial Witness Address (Print)  (NOTARY SEAL) 

 
Notary Public (Signature) 
 
My Commission Expires:_________________ 
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Signed, sealed, and delivered in the presence 
of: 

 For the Grantee/Holder:    

    
Unofficial Witness (Signature) 
 

 Name of Grantee/Holder (Print) 
 
 

 

(Seal) 
Unofficial Witness Name (Print) 
 

 

 Grantee/Holder’s Authorized Representative 
(Signature) 

 

  Authorized Representative Name (Print)  

Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  
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Exhibit A 
Legal Description 

 

All that tract or parcel of land situate, lying and being in the County of COLQUITT, State 
of Georgia, and described as follows: 
 
All that tract or parcel of land situate, lying and being in Land Lot 245 in the 8th Land 
District of Colquitt County, Georgia, and being in the City of Moultrie and being more 
particularly described as beginning at a point on the West margin of North Main Street 
with the South margin of the right-of-way of the Georgia Northern Railroad and run 
thence North along the West margin of North Main Street 668 feet to a point which is on 
line with what was the party wall separating the three story level of the old Swift and 
Company building with the two story level, run thence in a southwesterly direction along 
the location of said party wall 172 feet to the East margin of a spur track or line, thence 
run in a southerly direction along the East margin of said spur line 222 feet to a point 10 
feet South of the old Cooper Shop, thence run in a westerly direction 123 feet to the East 
margin of the Georgia Northern Railroad right-of-way, thence run in a southeasterly 
direction along the East margin of the Georgia Northern Railroad right-of-way 545 feet to 
the West margin of North Main Street to the point of beginning. 
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Exhibit B 
Site Map 

City of Moultrie Property – M022A 005 

 
90042997.1 
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After Recording Return to: 
       CROSS-REFERENCE: Deed Book: 1276 
Crop Production Services, Inc.       Page: 0414 
P.O. Box 487          
Moultrie, GA 31776  
           
 
    
 

 
 
 
 
 
 
 
 
 
 

Environmental Covenant 
 

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform 
Environmental Covenants Act, OCGA § 44-16-1, et seq.  This Environmental Covenant subjects the 
Property identified below to the activity and/or use limitations specified in this document. The effective 
date of this Environmental Covenant shall be the date upon which the fully executed Environmental 
Covenant has been recorded in accordance with OCGA § 44-16-8(a). 
 
Fee Owner of Property/Grantor:  Crop Production Services, Inc. 
      P.O. Box 487 
      Moultrie, GA 31776 
 
Grantee/Holder:     Conagra Brands, Inc. 
      c/o Trevor Foster 
      222 W. Merchandise Mart Plaza, Suite 1300 
      Chicago, IL 60654 
 
Grantee/Entity with     State of Georgia 
express power to enforce:   Department of Natural Resources 
      Environmental Protection Division 
      2 Martin Luther King Jr. Drive, SE 
      Suite 1456 East Tower 
      Atlanta, GA 30334 
 
Parties with interest in the Property: City of Moultrie, Georgia 
      State Highway Department of Georgia 
      Lloyd Baxter 
      Municipal Electric Authority of Georgia 
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      Municipal Gas Authority of Georgia 
      Georgia & Florida Railway LLC    
      South Georgia Governmental Services Authority 
 
Property: 
 
 The property subject to this Environmental Covenant is located on 1189 North Main Street, 
Colquitt County, Georgia and is presently owned by Crop Production Services, Inc. (hereinafter “CPS”) 
(the “Property”). This Property was conveyed on August 31, 2016 from the Estate of Brenda Stallcup 
Tumlin to CPS, recorded in Deed Book 1276, Page 0414, Colquitt County Records.  The Property is 
located in Land Lot 245 of the 8th District of Colquitt County, Georgia.  The Property is approximately 
1.42 acres, and sits in both general industrial and light and service industrial districts.  A complete legal 
description of the Property is attached as Exhibit A and a map of the Property is attached as Exhibit B. 
 
Tax Parcel Number(s):  
 
Tax ID parcel number M022A 004A, Colquitt County, Georgia. 

 
Name and Location of Administrative Records: 

 
The corrective action at the Property that is the subject of this Environmental Covenant is 

described in the following documents (as same may be amended from time to time with written approval 
from the State of Georgia, Department of Natural Resources, Environmental Protection Division 
(hereinafter “EPD”)):  
 

1. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2001-2002 
 

2. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2003 
 

3. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

September 30, 2008 
 

4. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 January 29, 2010 
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5. Corrective Action Plan 
 Former Swift & Company Meat Processing Plant 

 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 13, 2011 

 
6. First Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 June 12, 2012 

 
7. Second Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2012 

 
8. Third Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 24, 2013 

 
9. Fourth Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2013 

 
10. Voluntary Remediation Program  Application and Plan 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 February, 27 2015 
 
11. Voluntary Remediation Program   

Status Report No. 1 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2015 
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12. Voluntary Remediation Program   
Status Report No. 2 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 2016 
 
13. Voluntary Remediation Program 
 Status Report No. 3 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2016 

 
These documents are available at the following locations in the files for HSI No. 10509: 

 
 Georgia Environmental Protection Division 
 Response and Remediation Program 
 2 MLK Jr. Drive, SE, Suite 1054 East Tower 
 Atlanta, GA 30334 
 M-F 8:00 AM to 4:30 PM excluding state holidays 
 
Description of Contamination and Corrective Action: 
 
This Property has been listed on the state's hazardous site inventory and has been designated as 
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or 
hazardous substances regulated under state law. Contact the property owner or the Georgia 
Environmental Protection Division for further information concerning this Property. This notice 
is provided in compliance with the Georgia Hazardous Site Response Act. 
   
 This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental 
Covenants Act, O.C.G.A. § 44-16-1 et seq. by CPS, its successors and assigns, Conagra Brands, Inc., 
and EPD, its successors and assigns. This Environmental Covenant is required because a release of 
arsenic, barium, cadmium, chromium, lead, nitrates, and chlorides occurred on the Property.  Arsenic, 
barium, cadmium, chromium, lead, nitrates, and chlorides are “regulated substances” as defined under 
the Georgia Hazardous Site Response Act, O.C.G.A. § 12-8-90 et seq., and the rules promulgated 
thereunder (hereinafter “HSRA” and “Rules”, respectively).  The Corrective Action consists of 
monitored natural attenuation of these regulated substances in groundwater, and establishment of 
institutional controls in the form of this Uniform Environmental Covenant to ensure future control of the 
Site related to exposure pathways and recording of an affidavit providing notification that the Property 
has been listed on the state’s hazardous site inventory to protect human health and the environment.  
This affidavit has already been recorded. 
 
 Grantor, CPS, hereby binds Grantor, its successors and assigns to the activity and use 
restriction(s) for the Property identified herein and grants such other rights under this Environmental 
Covenant in favor of Conagra Brands, Inc. and EPD.  EPD shall have full right of enforcement of the 
rights conveyed under this Environmental Covenant pursuant to HSRA, O.C.G.A. § 12-8-90 et seq., and 
the rules promulgated thereunder.  Failure to timely enforce compliance with this Environmental 
Covenant or the use or activity limitations contained herein by any person shall not bar subsequent 
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enforcement by such person and shall not be deemed a waiver of the person’s right to take action to 
enforce any non-compliance.  Nothing in this Environmental Covenant shall restrict EPD from 
exercising any authority under applicable law. 
 

CPS makes the following declaration as to limitations, restrictions, and uses to which the 
Property may be put and specifies that such declarations shall constitute covenants to run with the land, 
pursuant to O.C.G.A. § 44-16-5(a); is perpetual, unless modified or terminated pursuant to the terms of 
this Covenant pursuant to O.C.G.A. § 44-16-9 and 10; and shall be binding on all parties and all persons 
claiming under them, including all current and future owners of any portion of or interest in the Property 
(hereinafter "Owner").  Should a transfer or sale of the Property occur before such time as this 
Environmental Covenant has been amended or revoked then said Environmental Covenant shall be 
binding on the transferee(s) or purchaser(s). 
 
 The Environmental Covenant shall inure to the benefit of Conagra Brands, Inc., EPD, CPS and 
their respective successors and assigns and shall be enforceable by the EPD Director or his agents or 
assigns, Conagra Brands, Inc. or its successors and assigns, CPS or its successors and assigns, and other 
party(ies) as provided for in O.C.G.A. § 44-16-11 in a court of competent jurisdiction. 
 
Activity and/or Use Limitation(s) 
 
1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or 

termination thereof, may be contained in EPD’s registry for environmental covenants. 
 
2. Notice.  The Owner of the Property must give thirty (30) day advance written notice to EPD of the 

Owner's intent to convey any interest in the Property.  No conveyance of title, easement, lease, or 
other interest in the Property shall be consummated by the Owner without adequate and complete 
provision for continued monitoring, operation, and maintenance of the Corrective Action.  The 
Owner of the Property must also give thirty (30) day advance written notice to EPD of the Owner's 
intent to change the use of the Property, apply for building permit(s), or propose any site work that 
would affect the Property. 

 
3. Notice of Limitation in Future Conveyances.  Each instrument hereafter conveying an interest in the 

Property subject to this Environmental Covenant shall contain a notice of the activity and use 
limitations set forth in this Environmental Covenant and shall provide the recorded location of the 
Environmental Covenant.  

 
4. Monitoring.  Conagra Brands, Inc. shall perform groundwater monitoring as required by the 

Voluntary Remediation Program Application and Plan dated February 2015 (the “Plan”), unless a 
compliance status report is submitted by Conagra Brands, Inc. and approved by EPD that terminates 
or alters Conagra Brands, Inc.’s monitoring obligations. 

 
5. Periodic Reporting. Annually, each November 29th following the recording of this Environmental 

Covenant, Owner shall submit to EPD an Annual Report including, but not limited to: a summary of 
maintenance and inspection activities, certification of non-residential use of the Property, and 
documentation stating whether or not the activity and use limitations in this Environmental Covenant 
are being abided by.   
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6. Activity and Use Limitation(s).  The Property shall be used only for non-residential uses, as defined 
in Section 391-3-19-.02 of the Rules and defined in and allowed under the Colquitt County's zoning 
regulations as of the date of this Environmental Covenant. Any residential use on the Property shall 
be prohibited.  Any activity on the Property that may result in the release or exposure to the 
regulated substances that were contained as part of the Corrective Action, or create a new exposure 
pathway, is prohibited.   

 
7. Groundwater Limitation.  The use or extraction of groundwater beneath the Property for drinking 

water or for any other non-remedial purposes shall be prohibited. 
 
8. Permanent Markers.  Permanent markers on each side of the Property shall be installed and 

maintained that delineate the restricted area as specified in Section 391-3-19-.07(10) of the Rules.  
Disturbance or removal of such markers is prohibited. 

 
9. Right of Access.  In addition to any rights already possessed by EPD and/or the Conagra Brands, 

Inc., the Owner shall allow authorized representatives of EPD and/or Conagra Brands, Inc. the right 
to enter the Property at reasonable times for the purpose of evaluating the Corrective Action; to take 
samples, to inspect the Corrective Action conducted at the Property, to determine compliance with 
this Environmental Covenant, and to inspect records that are related to the Corrective Action.   

 
10. Recording of Environmental Covenant and Proof of Notification.  Within thirty (30) days after the 

date of the Director’s signature, the Owner shall file this Environmental Covenant with the 
Recorders of Deeds for each County in which the Property is located, and send a file stamped copy 
of this Environmental Covenant to EPD within thirty (30) days of recording. Within that time period, 
the Owner shall also send a file-stamped copy to each of the following: (1) Conagra Brands, Inc., (2) 
each person holding a recorded interest in the Property subject to the covenant, (3) each person in 
possession of the real property subject to the covenant, (4) each municipality, county, consolidated 
government, or other unit of local government in which real property subject to the covenant is 
located, and (5) each owner in fee simple whose property abuts the property subject to the 
Environmental Covenant.  

 
11. Termination or Modification.  The Environmental Covenant shall remain in full force and effect in 

accordance with O.C.G.A. § 44-5-60, unless and until the Director determines that the Property is in 
compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in Georgia Rules of 
Hazardous Site Response (Rules) Section 391-3-19-.07, whereupon the Environmental Covenant 
may be amended or revoked in accordance with Section 391-3-19-08(7) of the Rules and O.C.G.A. § 
44-16-1 et seq. 

 
12. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any 

respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be 
affected or impaired. 

 
13. No EPD Interest in Property Created. This Environmental Covenant does not in any way create any 

interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act 
of approving this Environmental Covenant does not in any way create any interest by EPD in the 
Property in accordance with O.C.G.A. § 44-16-3(b). 

 
 
Representations and Warranties.  
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Grantor hereby represents and warrants to the other signatories hereto: 

a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant 
the rights and interests herein provided and to carry out all obligations hereunder; 

b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear 
and unencumbered; 

c) That the Grantor has identified all other parties that hold any interest (e.g., encumbrance) in the 
Property and notified such parties of the Grantor’s intention to enter into this Environmental 
Covenant; 

d) That this Environmental Covenant will not materially violate, contravene, or constitute a material 
default under any other agreement, document or instrument to which Grantor is a party, by which 
Grantor may be bound or affected; 

e) That the Grantor has served each of the people or entities referenced in Activity 10 above with 
an identical copy of this Environmental Covenant in accordance with O.C.G.A. § 44-16-4(d).   

f) That this Environmental Covenant will not materially violate or contravene any zoning law or 
other law regulating use of the Property; and  

g) That this Environmental Covenant does not authorize a use of the Property that is otherwise 
prohibited by a recorded instrument that has priority over the Environmental Covenant. 

 
Notices.  
 
Any document or communication required to be sent pursuant to the terms of this Environmental 
Covenant shall be sent to the following persons: 
 

Georgia Environmental Protection Division 
Branch Chief 
Land Protection Branch 
2 Martin Luther King Jr. Drive SE 
Suite 1054 East Tower 
Atlanta, GA 30334 
 
Conagra Brands, Inc. 
c/o Trevor Foster 
222 W. Merchandise Mart Plaza, Suite 1300 
Chicago, IL 60654 

 
 
 
 



 
 

8 
 

Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform 
Environmental Covenants Act, on the _____ day of _____________, 20___. 
 

Signed, sealed, and delivered in the presence 
of: 

 For the Grantor:    

    
Unofficial Witness (Signature) 
 

 Name of Grantor (Print) 
 
 

 

(Seal) 
Unofficial Witness Name (Print) 
 

 

 Grantor’s Authorized Representative (Signature)  

  Authorized Representative Name (Print)  

Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  

 
 
 
 
 
 
 

   

 
Signed, sealed, and delivered in the presence 
of: 

 For the State of Georgia 
Environmental Protection Division: 

 

    
(Seal) 

Unofficial Witness (Signature) 
 
 

 (Signature) 
 
Judson H. Turner 

Unofficial Witness Name (Print) 
 

 

 Director 
 

  Dated:______________________ 

Unofficial Witness Address (Print)  (NOTARY SEAL) 

 
Notary Public (Signature) 
 
My Commission Expires:_________________ 

 
 
 
 
 
 



 
 

9 
 

 
Signed, sealed, and delivered in the presence 
of: 

 For the Grantee/Holder:    

    
Unofficial Witness (Signature) 
 

 Name of Grantee/Holder (Print) 
 
 

 

(Seal) 
Unofficial Witness Name (Print) 
 

 

 Grantee/Holder’s Authorized Representative 
(Signature) 

 

  Authorized Representative Name (Print)  

Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  
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Exhibit A 
Legal Description 

 
All that tract or parcel of land situate, lying and being in Land Lot 245, 8th Land District, Colquitt 
County, Georgia and being 1.42 acres in Tract 3 as shown by that Plat of Survey for Crop Production 
Services, dated June 28, 2016, recorded in Plat Book 44, Page 184A, Colquitt County Records. 
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Exhibit B 
Site Map 

CPS Property –M022A 004A 

 
90703194.3 
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After Recording Return to: 
 
The Estate of Brenda Stallcup Tumlin  CROSS-REFERENCE: Deed Book: 1160 
c/o William G. Fallin         Page: 33 
Fallin & McIntosh, PC 
39 North Main Street 
Moultrie, GA 31768 
           

 
 
 
 
 
 
 
 
 
 

Environmental Covenant 
 

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform 
Environmental Covenants Act, OCGA § 44-16-1, et seq.  This Environmental Covenant subjects the 
Property identified below to the activity and/or use limitations specified in this document. The effective 
date of this Environmental Covenant shall be the date upon which the fully executed Environmental 
Covenant has been recorded in accordance with OCGA § 44-16-8(a). 
 
Fee Owner of Property/Grantor:  The Estate of Brenda Stallcup Tumlin 
      c/o William G. Fallin  
      Fallin & McIntosh, PC 
      39 North Main Street 
      Moultrie, GA 31768 
 
Grantee/Holder:     Conagra Brands, Inc. 
      c/o Trevor Foster 
      222 W. Merchandise Mart Plaza, Suite 1300 
      Chicago, IL 60654 
 
Grantee/Entity with     State of Georgia 
express power to enforce:   Department of Natural Resources 
      Environmental Protection Division 
      2 Martin Luther King Jr. Drive, SE 
      Suite 1456 East Tower 
      Atlanta, GA 30334 
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Parties with interest in the Property: City of Moultrie, GA 
      State Highway Department of Georgia 
      Lloyd Baxter 
      Municipal Electric Authority of Georgia 
      Municipal Gas Authority of Georgia 
      South Georgia Governmental Services Authority 
      Georgia & Florida Railway LLC 
 
Property: 
 
 The property subject to this Environmental Covenant is located at 1189 North Main Street in 
Moultrie, Georgia and is presently owned by The Estate of Brenda Stallcup Tumlin (the “Tumlin 
Estate”) (the “Property”) through a Deed of Assent from Rennie A. Tumlin Estate, dated January 14, 
2013, filed for record January 17, 2013, and recorded in Deed Book 1160, page 33, Colquitt County, 
Georgia records, less the portion transferred to Crop Production Services, Inc. through an Executor’s 
Deed Under Power, dated August 31, 2016, filed for record September 2, 2016, and recorded in Deed 
Book 1276, page 413.  The Property is located in Land Lot 245 of the 8th District of Colquitt County, 
Georgia.  The Property is approximately 1.1 acres and zoned general industrial.  A complete legal 
description of the Property is attached as Exhibit A and a map of the Property is attached as Exhibit B. 
 
Tax Parcel Number(s):  
 
Tax ID parcel number M022A 004, Colquitt County, Georgia 
 
Name and Location of Administrative Records: 

 
The corrective action at the Property that is the subject of this Environmental Covenant is 

described in the following documents (as same may be amended from time to time with written approval 
from the State of Georgia, Department of Natural Resources, Environmental Protection Division 
(hereinafter “EPD”)):  
 

1. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2001-2002 
 

2. Compliance Status Report Assessment 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

2003 
 

3. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 

September 30, 2008 
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4. Revised Compliance Status Report 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 January 29, 2010 

 
5. Corrective Action Plan 
 Former Swift & Company Meat Processing Plant 

 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 13, 2011 

 
6. First Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 June 12, 2012 

 
7. Second Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2012 

 
8. Third Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 24, 2013 

 
9. Fourth Semiannual Corrective Action Effectiveness Report 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 11, 2013 

 
10. Voluntary Remediation Program  Application and Plan 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 February, 27 2015 
 
11. Voluntary Remediation Program   

Status Report No. 1 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2015 
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12. Voluntary Remediation Program   
Status Report No. 2 

 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 May 2016 
 
13. Voluntary Remediation Program 
 Status Report No. 3 
 Former Swift & Company Meat Processing Plant 
 Moultrie, Colquitt County, Georgia 
 HSI Site No. 10509 
 December 2016 

 
These documents are available at the following locations in the files for HSI No. 10509: 

 
 Georgia Environmental Protection Division 
 Response and Remediation Program 
 2 MLK Jr. Drive, SE, Suite 1054 East Tower 
 Atlanta, GA 30334 
 M-F 8:00 AM to 4:30 PM excluding state holidays 
 
 
Description of Contamination and Corrective Action: 
 
This Property has been listed on the state's hazardous site inventory and has been designated as 
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or 
hazardous substances regulated under state law. Contact the property owner or the Georgia 
Environmental Protection Division for further information concerning this Property. This notice 
is provided in compliance with the Georgia Hazardous Site Response Act. 
   
 This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental 
Covenants Act, O.C.G.A. § 44-16-1 et seq. by the Tumlin Estate, its successors and assigns, Conagra 
Brands, Inc., and EPD, its successors and assigns. This Environmental Covenant is required because a 
release of arsenic, barium, cadmium, chromium, lead, nitrates, and chlorides occurred on the Property.  
Arsenic, barium, cadmium, chromium, lead, nitrates, and chlorides are “regulated substances” as defined 
under the Georgia Hazardous Site Response Act, O.C.G.A. § 12-8-90 et seq., and the rules promulgated 
thereunder (hereinafter “HSRA” and “Rules”, respectively).  The Corrective Action consists of 
monitored natural attenuation of these regulated substances in groundwater, and establishment of 
institutional controls in the form of this Uniform Environmental Covenant to ensure future control of the 
Site related to exposure pathways and recording of an affidavit providing notification that the Property 
has been listed on the state’s hazardous site inventory to protect human health and the environment.  
This affidavit has already been recorded. 
 
 Grantor, the Tumlin Estate, hereby binds Grantor, its successors and assigns to the activity and 
use restriction(s) for the Property identified herein and grants such other rights under this Environmental 
Covenant in favor of Conagra Brands, Inc. and EPD.  EPD shall have full right of enforcement of the 
rights conveyed under this Environmental Covenant pursuant to HSRA, O.C.G.A. § 12-8-90 et seq., and 
the rules promulgated thereunder.  Failure to timely enforce compliance with this Environmental 
Covenant or the use or activity limitations contained herein by any person shall not bar subsequent 
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enforcement by such person and shall not be deemed a waiver of the person’s right to take action to 
enforce any non-compliance.  Nothing in this Environmental Covenant shall restrict EPD from 
exercising any authority under applicable law. 
 

The Tumlin Estate makes the following declaration as to limitations, restrictions, and uses to 
which the Property may be put and specifies that such declarations shall constitute covenants to run with 
the land, pursuant to O.C.G.A. § 44-16-5(a); is perpetual, unless modified or terminated pursuant to the 
terms of this Covenant pursuant to O.C.G.A. § 44-16-9 and 10; and shall be binding on all parties and 
all persons claiming under them, including all current and future owners of any portion of or interest in 
the Property (hereinafter "Owner").  Should a transfer or sale of the Property occur before such time as 
this Environmental Covenant has been amended or revoked then said Environmental Covenant shall be 
binding on the transferee(s) or purchaser(s). 
 
 The Environmental Covenant shall inure to the benefit of Conagra Brands, Inc., EPD, Tumlin 
Estate and their respective successors and assigns and shall be enforceable by the EPD Director or his 
agents or assigns, Conagra Brands, Inc. or its successors and assigns, Tumlin Estate or its successors and 
assigns, and other party(ies) as provided for in O.C.G.A. § 44-16-11 in a court of competent jurisdiction. 
 
Activity and/or Use Limitation(s) 
 
1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or 

termination thereof, may be contained in EPD’s registry for environmental covenants. 
 
2. Notice.  The Owner of the Property must give thirty (30) day advance written notice to EPD of the 

Owner's intent to convey any interest in the Property.  No conveyance of title, easement, lease, or 
other interest in the Property shall be consummated by the Owner without adequate and complete 
provision for continued monitoring, operation, and maintenance of the Corrective Action.  The 
Owner of the Property must also give thirty (30) day advance written notice to EPD of the Owner's 
intent to change the use of the Property, apply for building permit(s), or propose any site work that 
would affect the Property. 

 
3. Notice of Limitation in Future Conveyances.  Each instrument hereafter conveying an interest in the 

Property subject to this Environmental Covenant shall contain a notice of the activity and use 
limitations set forth in this Environmental Covenant and shall provide the recorded location of the 
Environmental Covenant.  

 
4. Monitoring.  Conagra Brands, Inc. shall perform groundwater monitoring as required by the 

Voluntary Remediation Program Application and Plan dated February 2015 (“Plan”), unless a 
compliance status report is submitted by Conagra Brands, Inc. and approved by EPD that terminates 
or alters Conagra Brands, Inc.’s monitoring obligations. 

 
5. Periodic Reporting. Annually, each November 29th following the recording of this Environmental 

Covenant, Owner shall submit to EPD an Annual Report including, but not limited to: a summary of 
maintenance and inspection activities, certification of non-residential use of the Property, and 
documentation stating whether or not the activity and use limitations in this Environmental Covenant 
are being abided by.   

 
6. Activity and Use Limitation(s).  The Property shall be used only for non-residential uses, as defined 

in Section 391-3-19-.02 of the Rules and defined in and allowed under the Colquitt County's zoning 
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regulations as of the date of this Environmental Covenant. Any residential use on the Property shall 
be prohibited.  Any activity on the Property that may result in the release or exposure to the 
regulated substances that were contained as part of the Corrective Action, or create a new exposure 
pathway, is prohibited.   

 
7. Groundwater Limitation.  The use or extraction of groundwater beneath the Property for drinking 

water or for any other non-remedial purposes shall be prohibited. 
 
8. Permanent Markers.  Permanent markers on each side of the Property shall be installed and 

maintained that delineate the restricted area as specified in Section 391-3-19-.07(10) of the Rules.  
Disturbance or removal of such markers is prohibited. 

 
9. Right of Access.  In addition to any rights already possessed by EPD and/or the Conagra Brands, 

Inc., the Owner shall allow authorized representatives of EPD and/or Conagra Brands, Inc. the right 
to enter the Property at reasonable times for the purpose of evaluating the Corrective Action; to take 
samples, to inspect the Corrective Action conducted at the Property, to determine compliance with 
this Environmental Covenant, and to inspect records that are related to the Corrective Action.   

 
10. Recording of Environmental Covenant and Proof of Notification.  Within thirty (30) days after the 

date of the Director’s signature, the Owner shall file this Environmental Covenant with the 
Recorders of Deeds for each County in which the Property is located, and send a file stamped copy 
of this Environmental Covenant to EPD within thirty (30) days of recording. Within that time period, 
the Owner shall also send a file-stamped copy to each of the following: (1) Conagra Brands, Inc., (2) 
each person holding a recorded interest in the Property subject to the covenant, (3) each person in 
possession of the real property subject to the covenant, (4) each municipality, county, consolidated 
government, or other unit of local government in which real property subject to the covenant is 
located, and (5) each owner in fee simple whose property abuts the property subject to the 
Environmental Covenant.  

 
11. Termination or Modification.  The Environmental Covenant shall remain in full force and effect in 

accordance with O.C.G.A. § 44-5-60, unless and until the Director determines that the Property is in 
compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in Georgia Rules of 
Hazardous Site Response (Rules) Section 391-3-19-.07, whereupon the Environmental Covenant 
may be amended or revoked in accordance with Section 391-3-19-08(7) of the Rules and O.C.G.A. § 
44-16-1 et seq. 

 
12. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any 

respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be 
affected or impaired. 

 
13. No EPD Interest in Property Created. This Environmental Covenant does not in any way create any 

interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act 
of approving this Environmental Covenant does not in any way create any interest by EPD in the 
Property in accordance with O.C.G.A. § 44-16-3(b). 

 
Representations and Warranties.  
 
Grantor hereby represents and warrants to the other signatories hereto: 
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a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant 
the rights and interests herein provided and to carry out all obligations hereunder; 

b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear 
and unencumbered; 

c) That the Grantor has identified all other parties that hold any interest (e.g., encumbrance) in the 
Property and notified such parties of the Grantor’s intention to enter into this Environmental 
Covenant; 

d) That this Environmental Covenant will not materially violate, contravene, or constitute a material 
default under any other agreement, document or instrument to which Grantor is a party, by which 
Grantor may be bound or affected; 

e) That the Grantor has served each of the people or entities referenced in Activity 10 above with 
an identical copy of this Environmental Covenant in accordance with O.C.G.A. § 44-16-4(d).   

f) That this Environmental Covenant will not materially violate or contravene any zoning law or 
other law regulating use of the Property; and  

g) That this Environmental Covenant does not authorize a use of the Property that is otherwise 
prohibited by a recorded instrument that has priority over the Environmental Covenant. 

 
Notices.  
 
Any document or communication required to be sent pursuant to the terms of this Environmental 
Covenant shall be sent to the following persons: 
 

Georgia Environmental Protection Division 
Branch Chief 
Land Protection Branch 
2 Martin Luther King Jr. Drive SE 
Suite 1054 East Tower 
Atlanta, GA 30334 
 
Conagra Brands, Inc. 
c/o Trevor Foster 
222 W. Merchandise Mart Plaza, Suite 1300 
Chicago, IL 60654 

 



 

8 
 

Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform 
Environmental Covenants Act, on the _____ day of _____________, 20___. 
 

Signed, sealed, and delivered in the presence 
of: 

 For the Grantor:    

    
Unofficial Witness (Signature) 
 

 Name of Grantor (Print) 
 
 

 
(Seal) 

Unofficial Witness Name (Print) 
 

 

 Grantor’s Authorized Representative (Signature)  

  Authorized Representative Name (Print)  
Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  

 
 
 
 
 
 
 

   

Signed, sealed, and delivered in the presence 
of: 

 For the State of Georgia 
Environmental Protection Division: 

 

    
(Seal) 

Unofficial Witness (Signature) 
 
 

 (Signature) 
 
Judson H. Turner 

Unofficial Witness Name (Print) 
 

 

 Director 
 

  Dated:______________________ 

Unofficial Witness Address (Print)  (NOTARY SEAL) 

 
Notary Public (Signature) 
 
My Commission Expires:_________________ 
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Signed, sealed, and delivered in the presence 
of: 

 For the Grantee/Holder:    

    
Unofficial Witness (Signature) 
 

 Name of Grantee/Holder (Print) 
 
 

 
(Seal) 

Unofficial Witness Name (Print) 
 

 

 Grantee/Holder’s Authorized Representative 
(Signature) 

 

  Authorized Representative Name (Print)  
Unofficial Witness Address (Print) 
 

   

  Title of Authorized Representative (Print)  

Notary Public (Signature) 
 

  
Dated:________________ 

 

My Commission Expires:_______________ 
 

 (NOTARY SEAL)  
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Exhibit B 
Site Map 

Tumlin Estate Property – M022A 004 

 
90703180.1 



Swift & Company, Moultrie, GA May 31, 2017 
Voluntary Remediation Program Status Report No. 4 Amec Foster Wheeler Project 6122-17-0498 

HSI Site No. 10509 

 

 
APPENDIX D 

REGISTERED PROFESSIONAL SUPPORTING DOCUMENTATION 



Swift & Company, Moultrie, GA May 31, 2017 
Voluntary Remediation Program Status Report No. 4 Amec Foster Wheeler Project 6122-17-0498 

HSI Site No. 10509 

 

 
 

Summary of Hours and Services 
Former SWIFT & Company Meat Processing Plant 

HSI Site No. 10509 
Submittal to EPD date May 31, 2017 

 
 
 

David E. Smoak, P.G. 
Preparation of submittal and review 
12.5 charged through May 26, 2017 

 
 

 

John Quinn, P.G 
Preparation of submittal documentation 

14 hours charged through May 26, 2017 
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