EPD Watershed Protection Branch

Notice of Stakeholder Meeting regarding Draft Proposed Updates to
the Rules for Erosion and Sedimentation Control, Chapter 391-3-7,
Relating to Erosion and Sedimentation Control Rule Revisions

The Georgia Environmental Protection Division (EPD) Watershed Protection Branch will hold
a virtual stakeholder meeting to discuss proposed updates to the Rules for Erosion and

Sedimentation Control, Chapter 391-3-7 on Thursday, October 15, 2026 beginning at 1:00
p-m. on the Zoom web conferencing platform. The login information for the meeting is below.

EPD has prepared draft proposed rule updates to incorporate changes related to SB 447 to
the Georgia Erosion and Sedimentation Act (GESA) of 1975 (O.C.G.A. § 12-7-1 et seq.) and
to provide changes to be consistent with existing policies and procedures into the Rules for
Erosion and Sedimentation Control, Chapter 391-3-7. The draft rule amendments include
proposed updates to Rules 391-3-7-.01 (“Definitions”), 391-3-7-.05 (“Buffer Variance
Procedures and Criteria”), 391-3-7-.09. (“Local Issuing Authorities”) and 391-3-7-.11.
(“Coastal Marshlands Buffer Variance Procedures and Criteria”). The draft proposed rule
updates are included below.

The purpose of the stakeholder meeting is to inform and solicit input from the public and
interested stakeholders regarding proposed changes to the rules. EPD will also listen to
comments and address stakeholder questions during the meeting. A copy of these items may
also be requested by contacting Michael Berry of the Watershed Protection Branch at
Michael.Berry@dnr.ga.gov or (470) 524-4621.

Zoom Meeting Details:

https://gaepd.zoom.us/j/99933219126?pwd=SsomrNd5tpduW3noLCabrxMNMOWHba.1
Meeting ID: 999 3321 9126
Passcode: 761785

Those joining via computer can use their computer audio, or may also dial-in.
Dial-in number: 1-470-381-2552 (with same Meeting ID as above)

At the stakeholder meeting, anyone may present data, make a statement, or offer comments
either orally or in writing. Lengthy statements or statements of a considerable technical or
economic nature, as well as previously recorded messages, should be submitted in writing.

Written comments are also welcomed and should be received by close of business on Friday,
October 23, 2026. Written comments may be emailed to EPDComments@dnr.ga.gov. Please
include the words “Erosion and Sediment Control Rule Update” in the subject line to help
ensure that your comments will be forwarded to the correct staff.
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DRAFT RULE AMENDMENTS FOR STAKEHOLDER DISCUSSION

Rule 391-3-7-.01. Definitions.

The following definitions shall apply in the interpretation and enforcement of these rules and
regulations unless otherwise specifically stated.
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Drainage Structure” means a device composed of virtually nonerodible material
such as concrete, steel, plastic, or other such material that conveys water from
one place to another by intercepting the flow and carrying it to a release point
for storm water management, drainage control, or flood control purposes.

"Erosion" means the process by which land surface is worn away by the action
of wind, water, ice, or gravity.

"Erosion, Sedimentation and Pollution Control Plan" or "Plan" means a plan for
the control of soil erosion and sediment resulting from a land disturbing activity.

"Infrastructure Project" means construction activities that are not part of a
common development that include the construction, installation and
maintenance of roadway and railway projects and conduits, pipes, pipelines,
substations, cables, wires, trenches, vaults, manholes, and similar or related
structures or devices for the conveyance of natural gas (or other types of gas),
liquid petroleum products, electricity, telecommunications (telephone, data
television, etc.), water or sewage.

"Land Disturbing Activity" means any activity which may result in soil erosion
and the movement of sediments into State waters or onto lands within the State,
including but not limited to clearing, dredging, grading, excavating, transporting,
and filling of land, but not including those practices to the extent described in
0.C.G.A. 12-7-17.

"Local Issuing Authority" means the governing authority of any county,
municipality, water authority, or water and sewer authority that is certified
pursuant to these rules and regulations and pursuant to the requirements of

0.C.G.A. 12-7-8(a).

"Maintenance" means actions necessary or appropriate for retaining or restoring
a currently serviceable improvement to the specified operable condition to
achieve its maximum useful life. Maintenance includes emergency
reconstruction of recently damaged parts of a currently serviceable structure so
long as it occurs within a reasonable period of time after damage occurs.
Maintenance does not include any modification that changes the character,
scope or size of the original design.

"Major Buffer Impact" means any impact that does not meet the definition of
"Minor Buffer Impact.”

"Minor Buffer Impact" means an impact that upon completion yields no
additional above ground, man-made materials or structures within the buffer,
maintains the original grade, and results in less than 5,000 square feet of buffer
impacts per stream crossing and/or less than 5,000 square feet of buffer
impacts per individual area of encroachment for each project.
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& (u)  "Permit" means the authorization necessary to conduct a land disturbing activity
under the provisions of these rules and regulations.

(V) "Person" means any individual, partnership, firm, association, joint venture,
public or private corporation, trust, estate, commission, board, public or private
institution, utility, cooperative, State agency, municipality or other political
subdivision or the State, any interstate body or any other legal entity.

& (w)  "Project” means the entire area of the proposed development site, regardless of
the size of the area to be disturbed.

X ‘Roadway Drainage Structure” means a device, such as a bridge, culvert, or
ditch, composed of a virtually nonerodible, material such as concrete, steel,
plastic, or other such material that conveys water under a roadway by
intercepting the flow on one side of a traveled way consisting of one or more
defined lanes, with or without shoulder areas, and carrying water to a release
point on the other side.

[

Rule 391-3-7-.05. Buffer Variance Procedures and Criteria

(2)  Variance applications will be reviewed by the Director only where the applicant
provides reasonable evidence that impacts to the buffer have been avoided or
minimized to the fullest extent practicable and only in the following cases:

(a) The project involves the-construction-orrepair-of-an maintenance and/or

modification to existing infrastructure, prejeet or the construction or repair of a
structure that, by its nature, must be located within the buffer. Such structures
include, but are not limited to, dams, public water supply intake structures,
detention/retention ponds, waste water discharges, docks including access
ways, boat launches including access ways, and stabilization of areas of public
access to water; or

(7) In all cases in which a buffer variance is issued, the following conditions shall
apply:

(d) Mitigation should be on-site when possible. Depending on site conditions,
acceptable forms of mitigation may include but are not limited to:

10. Mitigation as described in the most recent publication of the Division's
guidance document, Stream Buffer Mitigation Guidance.

Rule 391-3-7-.09. Local Issuing Authorities.
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3)

Responsibilities of Certified Local Issuing Authorities.

In the event that a water authority or water and sewer authority that has been
certified as a Local Issuing Authority alters the area the water authority or water
and sewer authority is acting as a Local Issuing Authority from that described in
the application and related boundary maps included in its application for
certification, within thirty (30) days from that alteration the water authority or water
and sewer authority must send to the Division an updated boundary map and, if
any new or different municipalities or counties have been added, a letter like that
described in Rule 391-3-7-.09(2)(E)(2) from each municipality or county and a
copy of the intergovernmental agreement described in Rule 391-3-7-.09(2)(E)(8).

Rule 391-3-7-.11. Coastal Marshlands Buffer Variance Procedures and Criteria.

(2)

The buffer variance process will apply to all projects legally eligible for variances,
provided that adequate erosion control measures are incorporated in the project plans
and specifications and are implemented. Variance applications will be reviewed by the
Director only in the following cases:

(@)

The project involves the-construction-orrepairof-an maintenance and/or

modification to existing infrastructure, preject or the construction or repair
of a structure that, by its nature, must be located within the buffer. Such
structures include, but are not limited to, dams, public water supply intake
structures, detention/retention ponds, waste water discharges, docks
including access ways, boat launches including access ways, and
stabilization of areas of public access to water; or

The proposed land disturbing activity within the buffer is part of a project
that is not eligible for a permit from the United States Army Corps of
Engineers under Section 404 of the federal Water Pollution Control Act
Amendment of 1972, 33 U.S.C. Section 1344, and involves:

1. Piping, filling, or re-routing of waters that are not jurisdictional Waters
of the U.S.; or

2. Buffer impacts due to new infrastructure projects adjacent to state
waters (jurisdictional and non-jurisdictional Waters of the U.S.). This
criterion shall not apply to maintenance and/or modification to existing
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infrastructure, which are covered under 391-3-7-.11(2)(a).

(7) In all cases in which a buffer variance is issued, the following conditions shall
apply:

d.  Mitigation should be on-site when possible. Depending on site conditions,
acceptable forms of mitigation may include, but are not limited to:

10. Mitigation as described in the most recent publication of the Division's

quidance document, Buffer Mitigation Guidance.
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