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Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, 0.C.G.A. § 44-16-1 ef seq., as may be amended from time to
time (hereinafter “Act”). This Environmental Covenant is entered into by the entities executing
this Environmental Covenant as part of an environmental response project to address regulated
substances released into the environment that have migrated in the groundwater onto the
Property identified below. This Environmental Covenant restricts the use of groundwater on the
Property to prevent humans from coming into contact with regulated substances.

Fee Simple Owner(s)/Grantor(s):

Robert Pattillo Properties, Inc. f/k/a Rockdale
Industries, Inc. s
101 Marietta St., Suite 2220 .
Atlanta, GA 30303

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=8197 16988&key1=7435&key2=176&county=122&countyname=ROCKDALE&userid=58888&...
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Grantee/Holder with the C&D Technologies, Inc.
power to enforce: 200 Precision Drive
Horsham, PA 19044

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta, GA 30334

Property Subject !

The property subject to this Environmental Covenant is a tract of approximately 64.05 acres (per
tax assessor’s records) of real property under Tax Parcel 022001024 located at 1505 NW Sigman
Road, Conyers, Rockdale County, Georgia 30012 located at NW Rockdale Industrial Blvd.,
Conyers, Rockdale County, GA 30012 (hereinafter “Property”). The Property was conveyed by
J.V. Malcolm, Sr., individually and as Executor of the estate of Mrs. James V. (Robert Love)
Malcolm, Sr., dated September 24, 1964, recorded in Deed Book 53, Page 402 of the Rockdale
County, Georgia deed records, by prior deeds recorded at Deed Book N, Page 468, Deed Book S,
Page 339, Deed Book 31, Page 419, Deed Book 31, Page 426, and by deed from Water Tower
Cotporation, dated December 15,1975, and recorded in Deed Book 154, Page 990; as affected
by that Certificate of Fact effective January 1, 1996 and recorded in Deed Book 1565, Page 175,
and further evidenced by selloffs recorded at-Deed Book 1210, Page 18, Deed Book 210, Page
626, Deed Book 1020, Page 281, Deed Book 57, Page 21, all aforesaid records, and less and
except any other recorded selloffs of the Property from Robert Pattillo Properties, Inc. formetly
known as Rockdale Industries, Inc.

As further evidenced by Quitclaim Deed of Redemption from JTF Brooks LLC and Sovereign
Holdings LLC, as grantors therein, in favor of Rockdale Industries Inc. aka Robert Pattillo
Properties Inc., as grantee therein, dated May 16, 2019, and recorded in Deed Book 6438, Page
83, aforesaid records; which Quitclaim Deed of Redemption was made in connection with that
certain Sheriff’s Tax Deed dated October 2, 2018, from Tisa Smart-Washington, Tax
Commissioner and Ex Officio Sheriff of Rockdale County, GA, and Rockdale Industries Inc.
a/k/a Robert Pattillo Properties Inc., as grantor, and Sovereign Holdings LLC and JTF Brooks
LLC, as grantees, and recorded in Deed Book 6388, Page 277, aforesaid records.

The tax parcel of the Property is # 0220010024 (64.05 acres listed on tax assessor’s records) of
Rockdale County, Georgia.

A legal description of the Property is attached as Exhibit A and incorporated herein by this
reference. :
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Environmental Covenant Runs with the Land and is Perpetual

Pursuant to the Act, this Environmental Covenant shall run with the land and shall be perpetual
unless terminated or amended pursuant to terms herein or in accordance with provisions of the
Act. This Environmental Covenant shall be binding upon Robert Pattillo Properties, Inc., a
Georgia corporation (f/k/a Rockdale Industries, Inc.), C&D Technologies, Inc., and all
successors, assigns, and transferees of any interest in the Property or any portion thereof.

Administrative Records

This Environmental Covenant imposes activity and/or use limitations and other requirements on
the Property that arise under an environmental response performed and/or being performed at the
C&D Technologies, Inc. facility/site HSI Site #10734. Records pertaining to this corrective
action are available at the following EPD location(s):

Georgia Environmental Protection Division

Response and Remediation Program

2 Martin Luther King (MLK) Jr. Drive, SE, Suite 1054 East Tower
Atlanta, GA 30334

Monday-Friday 8:00 AM to 4:30 PM, excluding state holidays.

All notice hereunder shall be made in writing and sent by certified mail, return receipt requested,
overnight mail by recognized national carrier or by hand delivery to the address above.

Activity and Use Limitations.

The use or extraction of groundwater beneath the Property for drinking water or other potable
uses shall be prohibited. The use or extraction of groundwater for any other purpose besides site
characterization is prohibited unless conducted under a plan approved in writing by EPD.

Other Requirements. The Property is subject to the following additional requirements.

A. Notice of Limitations and Requirements in Future Conveyances. Each instrument
hereafter conveying any interest in the Property or any portion thereof that may
affect the activity and use limitations described herein shall include a statement
that the Property is subject to this Environmental Covenant (and any amendments
thereto), the location (County, Dead Book and Page) in the deed records where
this Environmental Covenant (and any amendments thereto) is recorded.

B. Termination or Modification: The Environmental Covenant shall remain in full
force and effect in accordance with O.C.G.A. § 44-5-1 et seq., unless and until the
Director determines that the Property is in compliance with the Type 1 or 2 Risk
Reduction Standards for groundwater, as defined in Section 391-3-19-.07 of the
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Georgia Rules of Hazardous Site Response, whereupon the Environmental
Covenant may be terminated in accordance with 0.C.G.A. § 44-16-1 ef seq.

Environmental Covenant Does Not Authorize Use Otherwise Prohibited

Pursuant to the Act, this Environmental Covenant shall not be construed to authorize a use of the
Property that is otherwise prohibited by zoning; ordinance, local law or general law or by a
recorded instrument that has priority over this Environmental Covenant.

Rights of Access/Compliance

Grantor(s) shall provide reasonable access to authorized representatives of EPD and C&D
Technologies, Inc. to verify compliance with the terms of this Environmental Covenant.

This Environmental Covenant shall be enforceabi: by EPD, C&D Technologies, Inc. and other
parties as provided in the Act. Such rights of access and enforcement herein shall not limit
EPD’s authority under other applicable law.

No Interest in Real Property in EPD

EPD’s rights under this Environmental Covenant and the Act shall not be considered an interest
in real property.

Recording of Environmental Covenant and Service on Other Persons

Within thirty (30) days after execution of this Environmental Covenant by the Director of EPD,
Robert Pattillo Properties, Inc. shall record the Environmental Covenant in every county in
which any portion of the Property is located in accordance with the law governing the recording
and priority of intetests in real property. Upon recording of the Environmental Covenant, Robert
Pattillo Properties, Inc. shall provide in a manrer deemed acceptable by EPD a copy of the
executed, recorded Environmental Covenant to each of the persons or entities identified in
0.C.G.A. § 44-16-7. :

Representations and Warranties by Grantor(s).
Grantor(s) represents and warrants that all of the following are true and correct:
A. Robert Pattillo Properties, Inc. holds fee simple title to the Property.
B. Robert Pattillo Properties, Inc. has the authority to enter irito this Environmental
Covenant, has the authority to grant any rights granted by it within, has the ability

to carry out the obligations described within and, based upon information and
belief after reasonable inquiry, does not know of any anticipated material change
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in the practices, ownership, or authority of Robert Pattillo Properties, Inc. that will
alter this representation and warranty.

C. The execution and delivery of this Environmental Covenant and carrying out the
obligations described within will not conflict with any of the provisions of the
organizational documents, operating agreement of Robert Pattillo Properties, Inc.
nor will it violate, contravene and/or constitute a breach or default under any
agreement, contract, order or instrument to which Robert Pattillo Properties, Inc.
is a party or by which Robert Pattillo Properties, Inc, may be bound.

D. Robert Pattillo Properties, Inc. has identified all persons with existing interests
other than fee simple in the Property and has determined the type and status of
their interests; for those interests where the type and/or status make it necessary,
the person’s agreement to and signature on this Environmental Covenant or
subordination of the interest has been obtained; and the aforementioned
information regarding all interests other than fee simple in the Property has been
provided to EPD.

E. At least thirty (30) days prior to presenting this Environmental Covenant to EPD
for execution, a copy of the proposed final text of this Environmental Covenant
was served on all persons or entities required to be noticed in accordance with
0.C.G.A. § 44-16-7.

EPD’s Environmental Covenants Registry

This Environmental Covenant and any amendment thereto or termination thereof may be
included in EPD’s registry for environmental covenants.

Severability

Should any provision of this Environmental Covenant be found by a court of competent
jurisdiction to be invalid and/or unenforceable in any respect, the remaining provisions shall
continue in full force and effect.

Effective Date

This Environmental Covenant shall be effective on the date the fully executed Environmental
Covenant is recorded in accordance with O.C.G.A. § 44-16-8(a).
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Robert Pattillo Properties, Inc., a Georgia

corporgtion IZ‘O’L
ZL‘x ()5 (seal)

Name a5,

Title: 30 0\ al{0aa
Attest: 5 (seal) T
Name: IE
Title: Ao e -

(corporate seal)
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Signed, sealed and delivered in the
presence of:

W

C&D Technologies, Inc., a Delaware

’

corporation i w2
/l By:_“Mana L) ubiores) (s€a): o 2P E
Unofficial Witness Name: ™ pra Liiliams ERIRNRIE RS
| Title:_{Jie® Lecal Ofess sl RvT
Zoohest - SR -
official Witness, '
0\ VYAV
Notary Public Attest: (seal)
My Commission Expires:d @00%9‘7. Name:
2  Title:
(Notarial Seal) (corporate seal)

Commonwealth of Pennsytvania - Notary Seal
Jenniter Fiss, Notary Publlc
Montgomery County
My commission expires January 27,2023
Commisslon number 1287615
Member, Pennsylvahla Assoslation of Notaries
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Signed, sealed and delivered in the
presence of:
State of Georgig Department of Natural Resources

d:tion Djyjsion
M M %@_(seg—l‘){.f‘ j.'}:--_,-‘

1al Witness

T gy,
SoTRAL (%,
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Exhibit A
Legal Description of Property

All that tract or parcel of land lying and being in Land Lot 245 of the 16th District of, originally
Henry, now Rockdale County, GA, being part of original Land Lot 245 in said District, bounded
as follows: north by lands of Asa F. Sims Estate; east by lands of the Asa F. Sims Estate and
W.A. Ivey, south by lands formerly owned by H.L. White; west by lands of Elizabeth Mitchell
Estate and lands of Neal Livington. Being the same property described in deed from S.I. Cowan,
Sheriff, to James H. Maddox, dated November 7, 1916, recorded in Deed Book N, page 468, and
in deed from James H. Maddox to J.W. Davis, dated March 13, 1918, recorded in Deed Book S,
page 339, and in deed from Reese Davis, et.al. to Mrs. J. V. Malcolm dated June 6, 1955,
recorded in Deed Book 31, page 419, and being the property conveyed to Mrs. J.V. Malcolm by
deed from Zack Martin, recorded in Deed Book 31, page 426, all Clerk’s office, Rockdale
County, Georgia.

Note: Vesting Deed dated September 24, 1964, and recorded October 6, 1964 at Deed Book 53,
page 402, aforesaid records, is executed by and from J, V. Malcolm, Sr., individually and as
Executor of the Estate of Mrs. James V. (Roberta Love) Malcolm, Sr., deceased, under the terms
of the Will of Mrs. Malcolm. Said will being of record in Will Book K, Page 390, DeKalb
County Ordinary’s office. '

LESS AND EXCEPT property described in Right of Way Deed in favor of Rockdale County,
dated October 3, 1995, recorded in Deed Book 1219, Page 18, Rockdale County records.

LESS AND EXCEPT property conveyed by Limited Warranty Deed dated June 30, 1994, and
recorded in Deed Book 1020, Page 281, Rockdale County records.

LLESS AND EXCEPT property conveyed by Quitclaim Deed dated December 19, 1977 and
recorded in Deed Book 210, Page 626, Rockdale County records.

LESS AND EXCEPT property conveyed by instrument recorded on June 15, 1965 in Deed Book
57, Page 21, Rockdale County records.

LESS AND EXCEPT any other property sold off from the subject Property by Robert Pattillo
Properties, Inc., formerly known as Rockdale Industries, Inc. as evidenced by instrument(s)
recorded from time to time in the aforesaid records.

For informational purposes, the street address of the subject property as described above is 1505
Sigman Road, Conyers, Rockdale County, Georgia 30012, having a current Tax APN
#0220010024 (containing 64.05 acres per the tax assessor’s records of Rockdale County,
Georgia), according to the present system of numbering in Rockdale County, GA.
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