BROOKS PENNINGTON 111, ATTORNEY AT LAW

PENNINGTON INVESTMENTS 1, L.P.
PO BOX231
MADISON, GA 30650
PHONE 706-342-2446
FAX 706-342-2468

Received
March 15, 2021 Land Protection Branch

MAR 22 2021

Mr. Kevin Collins

Georgia Department of Natural Resources Haza I d ous V \ f a St%ﬁ‘
Environmental Protection Division S
2 Martin Luther King Jr Drive

Suite 1054

Atlanta, GA 30334

RE: Executed Uniform Environmental Covenants
Pennington Seed, Inc. Warehouse (formerly)
HSI Site No 10775

Dear Sirs,

Attached please find the recorded Environmental Covenants (originals to EPD with copies to each
of the recipients copied on letter and attachments as indicated below) relating to the Pennington
Seed, Inc. warehouse (formerly) Site No 10775.

All three (3) of the Environmental Covenants from Pennington Investments I, LP; Nissan of
Vidalia, Inc.; and Pruitt Properties, Inc. have been duly recorded in the Superior Court of Toombs
County, Georgia. The above-referenced copies are “file-stamped” per O.C.G.A. requirements.

Please accept this correspondence as certification that a file-stamped copy has been sent to each
of the parties identified in O.C.G.A. 44-16-7. These parties include all signatories to the respective
Environmental Covenants, the EPD, the local City and County governing authorities, adjacent
property owners, and our environmental consultant.

Sincerely,

PENNINGTON INVESTMENTS I, LP

.

Brooks Pennington III
Attorney At Law
Managing Partner CEO — Pennington Investments [ LP



Enclosures:  Environmental Covenant — Pennington Investments I, LP
Environmental Covenant — Nissan of Vidalia, Inc.
Environmental Covenant — Pruitt Properties, Inc.

cc: Nissan of Vidalia, Inc.
c/o Edward W Folsom, President
1609 East First Street
Vidalia, GA 30474

Pruitt Properties, Inc.
¢/o Mr. Neil L. Pruitt Jr., CEO
1626 Jeurgens Court
Norcross, GA 30093

Brooks Pennington I1I
Pennington Investments I, LP
P O Box 231

Madison, GA 30650

City of Vidalia
P O Box 280
Vidalia, GA 30475

Toombs County Commission
100 Courthouse Square
Lyons, GA 30436

Dobbs Environmental
c/o Mr. Denny Dobbs
P O Box 3020

Covington, GA 30015

Sworn to and certified by Brooks Pennington III who is personally known to me this g0 day of
oOnes \o , 2021 in the presence of Stacey Cook, Notary Public.

-b‘f L] -..A.Q" Q‘LLL.H\
Stacey Cook (SEAL)

Slacey Cooke
Notary Pecdlic
Jasper Countyy, Georgia
My Comm. Expires 04/03/202
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Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, O.C.G.A. § 44-16-1 ef seq., as may be amended from time to time
(hereinafter “Act”). This Environmental Covenant is entered into by the entities executing this
Environmental Covenant as part of an environmental response project to address regulated
substances released into the environment that have migrated in the groundwater onto the Property
identified below. This Environmental Covenant restricts the use of groundwater on the Property
to prevent humans from coming into contact with regulated substances.

Fee Simple Owner(s)/Grantor(s); Pruitt Properties, Inc.
(hereinafter Grantor)
1626 Jeurgens Court
Norcross GA 30093

Grantee/Holder with the

power to enforce: Pruitt Properties, Inc.
(hereinafter Granter/Holder)
1626 Jeurgens Court
Norcross GA 30093

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division
(heteinafter EPD)
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta, GA 30334

Property Subject

The property subject to this Environmental Covenant is a tract of approximately 2.041 acres of
real property located at Old Vidalia-Lyons Road, Vidalia, Toombs County, Georgia, which is
further identified by the tax parcel ID number(s) below (hereinafter “Property”). The Property
was conveyed on April 29, 2013 from Bethany Homes, Inc. to Pruitt Properties, Inc.; such
conveyance is recorded in Deed Book 1036, Page 87, of the Toombs County deed records. The
Property is located in the 513 GMD of Toombs County, Georgia.

The tax parcel(s) of the Property is Map C27C Parcel 001C of Toombs County, Georgia.

A legal description of the Property is attached as Exhibit A.

LG



Environmental Covenant Runs with the Land and is Perpetual

Pursuant to the Act, this Environmental Covenant shall run with the land and shall be perpetual
unless terminated or amended pursuant to terms herein or in accordance with provisions of the
Act, This Environmental Covenant shall be binding upon Pruitt Properties, Inc. and all successors,
assigns and transferees of any interest in the Property or any portion thereof.

Administrative Records

This Environmental Covenant imposes activity and/or use limitations and other requirements on
the Property that arise under an environmental response performed and/or being performed at the
Pennington Seed, Inc. warehouse (former) facility/site HSI 10775. Records pertaining to this
corrective action are available at the following EPD location(s):

Georgia Environmental Protection Division

Response and Remediation Program

2 MLK Jr Drive SE

Suite 1054 East Tower

Atlanta GA 30334

Monday-Friday 8:00 AM to 4:30 PM, excluding state holidays

Activity and Use Limitations,

The use or extraction of groundwater beneath the Property for drinking water or other potable uses
shall be prohibited. The use or extraction of groundwater for any other purpose besides site
characterization is prohibited unless conducted under a plan approved in writing by EPD,

Other Requirements. The Property is subject to the following additional requirements.

A. Notice of Limitations and Requirements in Future Conveyances. Each instrument
hereafter conveying any interest in the Property or any portion thereof that may
affect the activity and use limitations described herein shall include a statement that
the Property is subject to this Environmental Covenant (and any amendments
thereto), the location (County, Deed Book and Page) in the deed records where this
Environmental Covenant (and any amendments thereto) is recorded.

B. Termination or Modification: The Environmental Covenant shall remain in full
force and effect in accordance with O.C.G.A. § 44-5-1 et seq., unless and until the
Director determines that the Property is in compliance with the Type 1 or 2 Risk
Reduction Standards for groundwater, as defined in Section 391-3-19-.07 of the
Georgia Rules of Hazardous Site Response, whereupon the Environmental
Covenant may be terminated in accordance with O.C.G.A. § 44-16-1 et seq.

Environmental Covenant Does Not Authorize Use Otherwise Prohibited
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Pursuant to the Act, this Environmental Covenant shall not be construed to authorize a use of the
Property that is otherwise prohibited by zoning, ordinance, local law or general law or by a
recorded instrument that has priority over this Environmental Covenant.

Rights of Access/Compliance

Grantor(s) shall provide reasonable access to authorized representatives of EPD and Pruitt
Properties, Inc. to verify compliance with the terms of this Environmental Covenant,

This Environmental Covenant shall be enforceable by EPD, Pruitt Properties, Inc. and other parties
as provided in the Act. Such rights of access and enforcement herein shall not limit EPD’s
authority under other applicable law.

No Interest in Real Property in EPD

EPD’s rights under this Environmental Covenant and the Act shall not be considered an interest in
real property.

Recording of Environmental Covenant and Service on Other Persons

Within thirty (30) days after execution of this Environmental Covenant by the Director of EPD,
Pruitt Properties, Inc. shall record the Environmental Covenant in every county in which any
portion of the Property is located in accordance with the law governing the recording and priority
of interests in real property. Upon recording of the Environmental Covenant, Pruitt Properties,
Inc. provide in a manner deemed acceptable by EPD a copy of the executed, recorded
Environmental Covenant to each of the persons or entities identified in O.C.G.A. § 44-16-7.

Representations and Warranties by Grantor(s).

Grantor(s) represents and warrants that all of the following are true and correct:

A. Pruitt Properties, Inc. holds fee simple title to the Property.

B. Pruitt Properties, Inc. has the authority to enter into this Environmental Covenant,
has the authority to grant any rights granted by it within, has the ability to carry out
the obligations described within and, based upon information and belief after
reasonable inquiry, does not know of any anticipated material change in the
practices, ownership, or authority of Pruitt Properties, Inc. that will alter this
representation and warranty.

C. The execution and delivery of this Environmental Covenant and carrying out the
obligations described within will not conflict with any of the provisions of the
organizational documents, operating agreement of Pruitt Properties, Inc. nor will it
violate, contravene and/or constitute a breach or default under any agreement,
contract, order or instrument to which Pruitt Properties, Inc. is a party or by which
Pruitt Properties, Inc. may be bound.

D. There are no persons with existing interests other than fee simple in the Property;
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E. At least thirty (30) daj(s prior to presenting this Environmental Covenant to EPD
for execution, a copy of the proposed final text of this Environmental Covenant was
served on all persons or entities required to be noticed in accordance with O.C.G.A.
§ 44-16-7.

EPD’s Environmental Covenants Registry

This Environmental Covenant and any amendment thereto or termination thereof may be included
in EPD’s registry for environmental covenants.

Severability

Should any provision of this Environmental Covenant be found by a court of competent
jurisdiction to be invalid and/or unenforceable in any respect, the remaining provisions shall
continue in full force and effect.

Effective Date

This Environmental Covenant shall be effective on the date the fully executed Environmental
Covenant is recorded in accordance with O.C.G.A. § 44-16-8(a).
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{Signature) Signed in the presence of:
N g I }OI\LL }‘f JA .
Prinicd Name /7«:. é_',
C«{s R MAN S Lé@ Unﬂﬂiciél Wilness (sigua:ure)
Title
Unofﬁclal 1tness (pnm‘ name)

State of _Ce'.c'*’i;' A
County of (; WINNET7

ed or attested before me

lhls:[ davof_@pvf . 202 by

L

Oy



Signed in the presence of*

e B

Ea
[a4]

Grantee/Holder
Pruitt Propepties In%/
(Signature} 2
m"{ il Z. ﬂ:blf'jé J2,
Prilntcd Name .
Chpamm o (Sa
Title

Licofficial Witness (sigrature)
Q\me

staeof CEOLE A
County of G ¢ Vg o

This ipstrument signed or attested before me
this "\ day of CUONL. - 200 by
ersonzlly Known

duced Identification

Notary Public Signature)
3 My Commission Expires: \l’\- 620&0

(NOTARY SEAL)

Unofficial Witness (print name)

¥, !
Lt
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For the Env1ronmental P10tect10n Division, Department of Natural Resources, State of Georgia,

this___ 6 dayof J¢ 20 2
.--"2
]

(Signature) /I ﬁned in the presence of

Director, Environmental Protection Division Unofficial Witness’ (signarw'e)

, \cala boug,, / 4SS
Unofficial Witness (print name)

State of Georgia
County of Fulton

This instrument ned 01 attested before me
this & day of HDI %I’LF

o
¥ [Personally Known
Produced Identification

Taumoun Crzhon

Notary Public (Signature)
My Commission Expires: 1 -2
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EXHIBIT A

All that tract or parcel of land lying and being in the 51 st G.M. District, City of Vidalia, Toombs
County, Georgia, containing 2.041 acres and being more particularly described on a plat of survey
prepared by W. Jerry Tombetlin, Jr., Registered Land Surveyor, dated June 5, 2019, and recorded
in Plat Book 33, Page 424, Clerk’s Office Toombs Superior Court. Said plat is incorporated herein
and made a part hereof by reference.

File No, 24823
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Plat Doc: PLAT
Recorded 06/24/2019 03: 24PM SR oL 1 180

NANCY PITTMAN i

Clerk Superior Caurt, TOOM!BS County,
Ga.

! Bk 00033 Pg 0424 |

Penalty: $0.00

Interest: $0.00

Parficipanis: 5432212582
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Toombs County, GA

//

STOCKYARD
ROAD

SURNEYDIUS_ MRS,
1: Ang cerlitleolion eyprezaad or lmpllad herein opplien only 1o b e P :
hl)‘"\vﬁmﬂ&}. aesoeintlon(s), ageacy{s) endfor comeration(s) expicitiy SURVEYDR'S CERTFICAIL
Heted., A ;?mﬂ;d oy 'W"‘fg {u‘)’n!do ¢. $A ':h‘,t‘ZGH :f;j;g :;,'."
M . seal s 1 hag deon prepgred by o Wy sufveyor dod g
2: M. vy Tombeidin,d & and the {ans Suevayor shosa seal )s I"’"" nm ”“' e Bk B A o ik o

alfixod hareto do not guaranfee (hat off cuscments whith moy fonis, sintnk, or alafemente hercon, Steh dprovols

affect Whis property are shown. # Nould to ad sl e smigifol
3: A survey docs el pudronles e, Mames ghosn are os Jisted /a Tox “ mmi:‘ﬂ:aﬁf v&,{;&r or umf of ?M" og’ m

ALsncrara racevily or bz requesied by cliont ol (urthdroiors, the mwrmm lond survuyey cwm‘” ffos
4: This gurvey wor prepored in confermily wilh The Vechrdes! Stondands ”N" " ey G@-Nlﬁ"iﬂ with e

loe Frapdely Suevnys B Gedrglu ns sal Ieclh in theopler 1802 of (ho .m".w" 'iwu I Georpla o el forth fi the rafes and Npufamn:

Rules of We Georglo Bowd of Reyistralitn for Prufogyionet Enginenes ?M Awgm Ha‘m-i' of fisgluiralion for Prafessional En -nrm:

cnd Lond Survepws end ou ael farll & e Gocegia Plob Act G.0.GA MIJ Ly oy ol o gol fexthy in (LOGA Seelion [H=6-

15~G~G7,

5: Uiz survey hus Leon perfotmod wihoul s beaell of o consplite Uie
amunlml L ax shown are oz palntod el by cHent o ax frimd in

vod seco,
6! wfm s[nhid olhvwize, 00 ollompl o locatd ¥.6 MA, Zonee or Wolland
: hoy bm‘n mq ;' il

IAND SUREYOR

5
1

ST BTN T

2.041 ACRES
STt TC: | LAND 10T | Lake (e GMD, Foeuny & EQUIPMENT t.rsrmnrrm v OTM 2]
fi6y881610 ] I = I SIST I" i ‘Wﬂm FIELD WoRk i ML
STATE_OF GEORGIA EAlOR OF CLOSURE: 1,/100,0000
ANRISTHIRY: COMPASS
UMY O PLAT BY: Y

M. TERRY TOMBERLIN, J&.| a8 ks divos

Crorgia Regisiered

Swerveyor JEIAE

© rk.fw i ;—E:r 1/2° REOAR ut
8D COLIEN ISIES RSP « GNP FGUNY 1427 REwR
Gk CR Ty (e LT i§ CONG, MARVTR ST
L2AALRN CROREIA 31513 B CORS. MARKER FOLRD
N NO CORNER SET/FGURD

PULADER)-RGF -G PAN (L)W P--079Y

Srombardin@tviisonthnol




