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Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act. O.C.G.A. § 44-16-1 et seq.. as may be amended from time to time
(hereinafter “Act™). This Environmental Covenant is entered into by the entities executing this
Environmental Covenant and subjects the property identified below to the activity and/or use
limitations and other requirements. This Environmental Covenant further grants such other rights
in favor of EPD and [Ardent/LaFrance Entity] as set forth herein.

Fee Simple Owner(s)/Grantor(s): TAC LaFrance. LLC, a Delaware limited
liability company
2100 Powers Ferry Road
Suite 350
Atlanta, GA 30339

Grantee/Holder with the TAC LaFrance. LLC. a Delaware limited
power to enforce: liability company

2100 Powers Ferry Road

Suite 350

Atlanta. GA 30339

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division ("EPD™)
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta. GA 30334



Property Subject

The property subject to this Environmental Covenant is a tract of approximately 2.448 acres of
real property at 250 Arizona Avenue NE, Atlanta. DeKalb County. Georgia which is further
identified by the tax parcel ID number(s) below (hereinafier “Property™). The Property was
conveyed on May 15. 2019 to TC LaFrance. LLC: such conveyance is recorded in Deed Book
27564, Page 00078. of the DeKalb County deed records. The Property is located in Land Lot 210
of the 15th District of DeKalb County. Georgia.

The tax parcel of the Property is 1521002010 of DeKalb County, Georgia.

A legal description of the Property is attached as Exhibit A and a map of the Property is attached
as Exhibit B.

Environmental Covenant Runs with the Land and is Perpetual

Pursuant to the Act. this Environmental Covenant shall run with the land and shall be perpetual
unless terminated or amended pursuant to terms herein or in accordance with provisions of the
Act. This Environmental Covenant shall be binding upon TAC LaFrance. LLC and all successors,
assigns and transferees of any interest in the Property or any portion thereof.

Administrative Records

This Environmental Covenant imposes activity and/or use limitations and other requirements on
the Property that arise under corrective action performed at the property. The administrative
records pertaining to this corrective action are available at the following EPD location(s):

Georgia Environmental Protection Division

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1456 East Tower

Atlanta. GA 30334

Monday-Friday 8:00 AM to 4:30 PM, excluding state holidays

Activity and Use Limitations. The Property is subject to the following activity and/or use
limitations:

Real Property. The property may be used for residential uses. as defined in Section 391-3-19-.02
of the Rules for Hazardous Site Response as of the date of this Environmental Covenant, provided
that disturbance of subsurface soils greater than 20 feet in depth is restricted as specified by this
Environmental Covenant.

Prohibited Activities. Any activity within the Property that would expose contaminated soil
beneath any engineered cover is prohibited unless conducted in accordance with the approved
Monitoring and Maintenance Plan. These activities. include but are not limited to the
following: digging. drilling. excavating. grading. demolition. bulldozing. earthmoving. or use
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of any equipment. to the extent any such activity brings contaminated soil to the surface or
alters the grade of the Property in such a way that would cause exposure to contaminated soil.

Groundwater. The use or extraction of groundwater beneath the Property for drinking water or
other potable uses shall be prohibited. The use or extraction of groundwater from the Property for
any other purpose besides site characterization is prohibited unless conducted under a plan
approved in writing by EPD.

The Monitoring and Maintenance Plan (as may be amended from time to time with EPD’s written
approval) referenced and incorporated into the final approved Compliance Status Report and
Limitation of Liability issued by EPD shall be implemented to ensure that annual inspections are
performed on the Property to verify the integrity of the engineered control. document its condition.
and ensure that it is fully restored following any utility work or other activities which breach such
engineered control. The official records for this Property, including the current version of the
approved Monitoring and Maintenance Plan. are maintained at the EPD office listed above.

Other Requirements. The Property is subject to the following additional requirements.

A. Notice of Limitations and Requirements in Future Conveyances. Each instrument
hereafter conveying any interest in the Property or any portion thereof that may
affect the activity and use limitations described herein shall include a statement that
the Property is subject to this Environmental Covenant (and any amendments
thereto). the location (County, Deed Book and Page) in the deed records where this
Environmental Covenant (and any amendments thereto) is recorded and a copy of
this Environmental Covenant (and any amendments thereto).

B. Notice to EPD of Future Conveyances. Within thirty (30) days after each
conveyance of a fee simple interest in the Property or any portion thereof, a notice
shall be sent to EPD and TAC LaFrance. LLC. The notice shall include the new
owner’s name. address. telephone number and other pertinent contact information,
the date of the conveyance and the location (County. Deed Book and Page) where
the conveyance is recorded. and. if the conveyance is a portion of the Property. a
survey map showing the boundaries of the real property conveyed.

€ Notice of Change of Use. If such activity will materially affect any required
monitoring or maintenance of any institutional or engineering controls described
herein. the owner of the Property must provide to EPD thirty (30) days’ advance
written notice of the owner’s intent to change the use of the Property. to apply for
a building permit for construction at the Property. or to perform any site work.

Environmental Covenant Does Not Authorize Use Otherwise Prohibited
Pursuant to the Act. this Environmental Covenant shall not be construed to authorize a use of the

Property that is otherwise prohibited by zoning. ordinance, local law or general law or by a
recorded instrument that has priority over this Environmental Covenant.

Rights of Access and Enforcement
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Authorized representatives of EPD and TAC Lakrance, LLC shall have the right to enter the
Property at reasonable times in connection with implementation. compliance. or enforcement of
this Environmental Covenant. including but not limited to the right to conduct inspections,
examine related records, or to take samples.

This Environmental Covenant shall be enforceable by EPD. TAC LaFrance. LLC and other parties
as provided in the Act. Such rights of access and enforcement herein shall not limit EPD’s authority
under other applicable law.

No Interest in Real Property in EPD

EPD’s rights under this Environmental Covenant and the Act shall not be considered an interest in
real property.

Recording of Environmental Covenant and Service on Other Persons

Within thirty (30) days after execution of this Environmental Covenant by the Director of EPD,
TAC LaFrance. LLC shall record the Environmental Covenant in every county in which any
portion of the Property is located in accordance with the law governing the recording and priority
of interests in real property. Upon recording of the Environmental Covenant. TAC LaFrance, LLC
shall provide in a manner deemed acceptable by EPD a copy of the executed. recorded
Environmental Covenant to each of the persons or entities identified in O.C.G.A. § 44-16-7.

Representations and Warranties by Grantor(s). TAC LaFrance. LLC represents and warrants
that all of the following are true and correct:

A. TAC LaFrance. LLC holds fee simple title to the Property.

B TAC LaFrance, LLC has the authority to enter this Environmental Covenant. has
the authority to grant any rights granted by it within. has the ability to carry out the
obligations described within. and based upon information and belief after
reasonable inquiry. does not know of any anticipated material change in the
practices, ownership. or authority of TAC LaFrance. LLC that will alter this
representation and warranty.

. The execution and delivery of this Environmental Covenant and carrying out the

obligations described within will not conflict with any of the provisions of the

organizational documents, operating agreement of TAC LaFrance. LLC nor will it
violate. contravene and/or constitute a breach or default under any agreement.
contract. order or instrument to which TAC LaFrance. LLC is a party or by which

TAC LaFrance. LLC may be bound.

There are no persons with existing interests other than fee simple in the Property:

This Environmental Covenant does not authorize a use of the Property that is

otherwise prohibited by zoning, ordinance, local law or general law or by a recorded

instrument that has priority over this Environmental Covenant.

F. At least thirty (30) days prior to presenting this Environmental Covenant to EPD
for execution. TAC LaFrance. LLC served a copy of the proposed final text of this

m O
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Environmental Covenant on all persons or entities required to be noticed in
accordance with O.C.G.A. § 44-16-7.

Submission of Required Documents and Communications
Documents and communications required by this Environmental Covenant shall be submitted to:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1054 East Tower

Atlanta. GA 30334

With a copy to:
TAC LaFrance. LLC
2100 Powers Ferry Road
Suite 350
Atlanta, GA 30339

EPD’s Environmental Covenants Registry

This Environmental Covenant and any amendment thereto or termination thereof may be included
in EPD’s registry for environmental covenants.

Severability

Should any provision of this Environmental Covenant be found by a court of competent
jurisdiction to be invalid and/or unenforceable in any respect. the remaining provisions shall
continue in full force and effect.

Effective Date

This Environmental Covenant shall be effective on the date the fully executed Environmental
Covenant is recorded in accordance with O.C.G.A. § 44-16-8(a).
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Signed, sealed, and delivered
in the presence of: ,

ol e

Unofficial Witness

()
qMW

Public

My Commission

Expires: 0|- 2 - 2024

(NOTARY SEAL)

‘““I"“lll'",’

GRANTOR/GRANTEE/HOLDER:
TAC LaFrance, LLC

TAC LaFrance, LLC, a Delaware limited
liability company

By: TAC LaFrance Partners, LLC, a
Delaware limited liability company, its
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Jfronmental Protgction Division. Department of Natural Resources. State of Georgia.

; jzo/f(ﬂ u?/ 202 -

(Signature) d Signed iprthe presence of:

Richard E. Dunn
Director, Environmental Protection Division

fficial WitneSs (signature

Lewe. (e

Unofficial Witness (print name) <

State of Georgia
County of Fulton

This instrument was,sigped or attested before
me this /4" day ofJﬂb_ .20 &
[~ lly Know

Qmary PubNc (Signature)

y Commission Expires:

20099080, &
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Exhibit A
Legal Description of Property
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suing Office File No.: 250A
EXRIEIT "A"

ALs TEAT TRAGT OR PARCEL CF IAND lyihg and belng in Land Let 210 of
the L5¢h District of DeXalb County. ., anrs being @morE
parcizularly described ap follows:s

,“n! :
gf 90 dsgrees, 597.6 faat io the esuthvesturn cigit-of-way lins of
eaid railroad: :mt:g thence in 8 mhunﬂ.z Aigeetion and forming
an. intericr sngle with the preceding courss of §% &egrass 4§ minutes.
219,7 fset to the Point cof Begizzing.

atoresaid ds, and wubseg y oveyed to Mac-Win, !
Georgia ilimited partmershlp »y viceue of & Ouitelaim Deed Adaved
Revesber 15, 1978, rocorded in Dead Bosk 3931, pags 180, aforesaid
recdordw, and being more particulazly described ax folicwsy

mmamonnam_wwnimmmwum:mzmu:
the 15tk Distric:, DeXalb Coumnty geergiz, and being sore particulacly
descrited av follom .

AESTNNIEG -at an iron rail 219,7 fest porthwesterly of the intersection
of the. southesstern_ right-of-way of Geor Railroad right-of-way
{also known es College Avenus) anf t¥He W2 right~sE~way of Arizcma
Avenus, -as measurad alomg the southedsterly right-of-wey of Geovgia
aniirpsd righet-of-way frce said Poimt @f Beginning, run soutberly

_ along the western line of proparey oo or formerly owned Dy Mac-Wim,
rtd, a distance of 72 fest to & points thence northwesterly a distance
of 53 Sest to & point on the southwestern rightesfeuay of said Ceoryia
pailroad right—af-way; thence gouthessterly aiong tha southwesteIly
right=gd= of decrgia meilrosd right-ci~Way m distance of 37 feet
the izon 1 ama Point of Beginning, together with any rights, title
cr intermst which A. R. Winter efk/a Alpect Eoper Winter pay have oI
claim to have in sod to the abave degcribed property by reascn of that
certain Quitclaim Deed from City Services Gil Cospany ta Alpert Roper
Hinter dated May 1, 1974 and that certsin Guitclain Deed Zrom Azkunsas
Pusl DLl Compamy to Alpert fopar Wimter Sated Hay 1, 1374, insludicg
any of A. R. Winter a/k/a Alpart Roger Winter's rights, £itls, or
interast im and toc the property o easeasnts described therein,

mnmmmmmammmmmmm
BY THEE CITY OF ATDANTA, nmmmmma&. 1975,
RECORDED IN DEED BOOR 3433, FASE ig4, AFORBEAID FECORDS, AND BEING

MORE PARTICULARLY DESCRISRD AS FOLLOWS:
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'EXHIBIT "A" continued

TRACT -QNE}
fes sizple title o all that tract or parcel.of lamd lying and being

in Land Lot 2D of ehe 215¢h District of Dexalb County, Georgia and
being ‘ore particelarly descrided as Zolicwss ’ E

BEGIHNING at 2 point formed by the ipterssction of the eristing
southwasterly right-of-way line of the Georgie Railrosd and Banking
Company with the westerly boundary -of - Arizeona Avenus;. Ehence . ronndny
. Boutherly albag mald \wahsﬂ; boundary of Arizena Avenue 41.06 fest to
& point; thenge 2 55 degrmes 49 sminutes 13 peetnds West
(Bearihgs ‘based -on the 1827 -Georgia_Transverse HMercater Grid i
. West Zone, adjusted in 1974 ¢or MARTA}, & distance .of 239.28 faet po a
point on the southwesteriy right-of-way line of the Georgia Railrcad
4

8nd Bankiha Companyr thense soutlisasterly along said )
southwasterly right-of-way line, 215.7 faet to the Point of Reginnming. i
TRACT 7WO: ’

An Rasepent for the purpowe of constrocting slopes, within, over and
Rcross all that tract of parcel of land %;zng 3 § tn'!.m Lot
210 of.the 15th District of Dexal® Sounty, Georgie end being more
particularly deseribed as follows: - :

TO FIND THE TROE POINT OF BEGIRNING, begin at a point forzed by the
intersecticn o2 the existing southwesterly right-of-way iire of the
Georgia Railroad Emnking L'tupu:{ with the westerly boundary of Arizona
Avenues thence runping scutherly along said wester bomndary of
Arizenn Avenve, 262.00 fset to the Point of Beginnings thence
continuing souther said westerly boundary of Arizonma Avenua,
145.00 feet to a point) ence running Horth 28 degrecs 42 =inctes 48
Beconds West 1D.00 fset to a pointy thence romning Nersh D1, degres 17
ainutes 12 seconds East 145.00 fest to = pointy thence Funning Scuth
B8 degrees 42 minutes 48 seconds East 10.00 fest to the Point pf
‘Beginning. gaid slope easement is given for the purpose of restoring
the existing drive croseing the within dszcribed property. - o

Bt
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Exhibit B
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Map of Property
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Legend Figure 1 — Topographic Map Scale
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Map Source 250 Arizona Avenue NE
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Legend

Prigect No IB2-12-3 | AW
|

DEED BOOE =053

Figure 2 - Sit Detail Map Keotzmar)

Scale

1
Map S | H I 250 Ansora Avermc NE
LT B\ .~
1252018 - | DeKalb Cony SCALE: Net To Scalkc
Gongle Eanh | b : Atlanta Georga
Jemage Dhae 1252018 N CLEARWATER ENVIRONMENTAL RESOURCES, LLC
| | 263 Andrea Lane
Lakemnat, Georgea 30552
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