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Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, OCGA § 44-16-1, ef seq. This Environmental Covenant subjects the
Property identified below to the activity and/or use limitations specified in this document. The effective

date of this Environmental Covenant shall be the date upon which the fully executed Environmental

\\\\\\. Iy

Covenant has been recorded in accordance with OCGA § 44-16-8(a). SUREVEN o
S i o)
Sl .
Fee Owner of Property/Grantor: Mr. Henry F. Maierthofter, Jr. & f 3
437 Johnson Drive =8
Sylvania, Georgia 30467 =81
ERT
Grantee/Holder: Mr. Henry F. Maierhoffer, Jr. ”g/‘fbfé-. 4y
437 Johnson Drive “, 3l
Sylvania, Georgia 30467 20,
s&
bl
Grantee/Entity with State of Georgia S é:’ ©
express power to enforce: Department of Natural Resources =55
YSe

Environmental Protection Division [
2 Martin Luther King Jr. Drive, SES &
o

Suite 1456 East Tower = B
Atlanta, GA 30334 35
oo o
S ]
Parties with interest in the Property: Ms. Bonnie May Maierhoffer & S
435 Johnson Drive ‘%‘-

Sylvania, Georgia 30467
Property: :

The area subject to this Environmental Covenant is the Type 5 Area located on Tax Parcel 082

014A, located at 435 Johnson Drive in Sylvania, Screven County, Georgia. This tract of land was
conveyed on December 20, 2010 from Bonnie May Maierhoffer to Henry F. Maierhoffer, Jr. recorded in
Deed Book 415, Page 226, Screven County Records. The area is located in the 34™ G.M. District of
Screven County, Georgia. The Type 5 Area includes the footprint of the residence including the pre-
existing concrete slab, finished porches and wooden decking et al. (hereinafter “Type 5 Area”) situated
on 0.0515-acres within the 14.61-acres that comprise Tax Parcel 082 014A (hereinafter “Property”). A
complete legal description of the Type 5 Area is attached as Exhibit A and a map of the area is attached

as Exhibit B.

Tax Parcel Number: 082 014A of Screven County, Georgia



Name and Location of Administrative Records:

The corrective action at the Type 5 Area that is the subject of this Environmental Covenant is
described in the following document[s]:

o Maintenance Plan, Sinith Wrecking Service, Sylvania, Screven County, Georgia, HSI#
10209, dated September 15, 2011.

These documents are available at the following locations:

Georgia Environmental Protection Division
Response and Remediation Program

2 MLK Ir. Drive, SE, Suite 1054 East Tower
Atlanta, GA 30334

M-F 8:00 AM to 4:30 PM excluding state holidays

Mr. Henry F. Maierhoffer, Jr.
435 Johnson Drive
Sylvania, Georgia 30467

Description of Contamination and Corrective Action:

This Property has been listed on the state’s hazardous site inventory and has been designated as
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or
hazardous substances regulated under state law. Contact the property owner or the Georgia
Environmental Protection Division for further information concerning this Property. This netice
is provided in compliance with the Georgia Hazardous Site Response Act.

This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental
Covenants Act, O.C.G.A. § 44-16-1 et seq. by Henry F. Maierhoffer, Jr. his successors and assigns,
Henry F. Maierhoffer, Jr. as Holder, and the State of Georgia, Department of Natural Resources,
Environmental Protection Division (hereinafter “EPD”), its successors and assigns. This Environmental
Covenant is required because a release of 4,4-DDD, 4,4-DDE, 4,4-DDT, endrin, endrin ketone, and
toxaphene occurred on the Property. 44-DDD, 44-DDE, 4,4-DDT, endrin, endrin ketone, and
toxaphene are “regulated substances” as defined under the Georgia Hazardous Site Response Act,
0.C.G.A. § 12-8-90 et seq., and the rules promulgated thereunder (hereinafter “HSRA” and “Rules”,
respectively). The Corrective Action consists of the maintenance of engineering controls (footprint of
the residence and existing finished porches and wooden decking as depicted in Attachment B) and
institutional controls (limits disturbance of the Type 5 Area) to protect human health and the

environment.

Grantor, Henry F. Maierhoffer, Jr. hereby binds Grantor, his successors and assigns to the
activity and use restrictions for the Type 5 Area identified herein and grants such other rights under this
Environmental Covenant in favor of Henry F. Maierhoffer, Jr. as Holder and EPD. EPD shall have full
right of enforcement of the rights conveyed under this Environmental Covenant pursuant to HSRA,
O.C.G.A. § 12-8-90 et seq., and the Rules promulgated thereunder. Failure to timely enforce
compliance with this Environmental Covenant or the use or activity limitations contained herein by any
person shall not bar subsequent enforcement by such person and shall not be deemed a waiver of the



person’s right to take action to enforce any non-compliance. Nothing in this Environmental Covenant
shall restrict EPD from exercising any authority under applicable law.

Henry F. Maierhoffer, Jr. makes the following declaration as to limitations, restrictions, and uses
to which the Type 5 Area may be put and specifies that such declarations shall constitute covenants to
run with the land, pursuant to O.C.G.A. § 44-16-5(2); is perpetual, unless modified or terminated
pursuant to the terms of this Covenant pursuant to O.C.G.A. § 44-16-9; and shall be binding on all
parties and afl persons claiming under them, including all current and future owners of any portion of or

interest in the Type 5 Area (hereinafter "Owner"). Should a transfer or sale of the Type 5 Area occur
before such time as this Environmental Covenant has been amended or revoked then said Envircnmental

Covenant shall be binding on the transferee(s) or purchaser(s).

The Environmental Covenant shall inure to the benefit of Henry F. Maierhoffer, Jr. as Holder,
EPD, Henry F. Maierhoffer, Jr. and his respective successors and assigns and shall be enforceable by the
Director or his agents or assigns, Henry F. Maierhoffer, Jr. as Holder or his successors and assigns,
Henry F. Maierhoffer, Jr. or his successors and assigns, and other party(ies) as provided for in 0.C.G.A.

§ 44-16-11 in a court of competent jurisdiction.

Activity and/or Use Limitation(s)

1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or
termination thereof, may be contained in EPD’s registry for environmental covenants.

5 Notice. The Owner of the Property must give thirty (30) days advance written notice to EPD of the
Owner's intent to convey any interest in the Property. No conveyance of title, easement, lease, or
other interest in the Property shall be consummated by the Owner without adequate and complete
provision for continued monitoring, operation, and maintenance of the Corrective Action. The
Owner of the Property must also give thirty (30) day advance written notice to EPD of the Owner's
intent to change the use of the Property, apply for building permit(s), or propose any site work that
would affect the Property.

3. Notice of Limitation in Future Conveyances. Each instrument hereafter conveying an interest in the
Property subject to this Environmental Covenant shall contain a notice of the activity and use

limitations set forth in this Environmental Covenant and shall provide the recorded location of the
Environmental Covenant.

4. Maintenance. Property maintenance as detailed in the Maintenance Plan for Type 5 Area dated
September 15, 2011 must be implemented to prevent the release of or exposure to the regulated

substances that remain on the Property.

5. Periodic Reporting. Annually, by no later than November 30th, following the effective date of this
Environmental Covenant, the Owner shall submit to EPD an Annual Report as specified in the EPD
approved Maintenance Plan for Type 5 Area including, but not limited to: maintenance and
inspection activities and documentation stating whether or not the activity and use limitations in this

Environmental Covenant are being abided by.

6. Activity and Use Limitation(s). Any activity on the Property that may result in the release or
exposure to the regulated substances that were contained as part of the Corrective Action or create a
new exposure pathway is prohibited. The existing concrete slab and finished porches and wooden
decking in the Type 5 Area must be maintained to prevent exposure to impacted soils. Disturbance
of the Type 5 Area is strictly prohibited unless the person(s) implementing said activity is actively
certified pursuant to OSHA Hazardous Waste Operations and Emergency Response Standard-29
CFR 1910.120 (hereinafter “HAZWOPER”) or equivalent certification. Prohibited activities that




10.

1L

12,

may be performed only by certified personnel include but are not limited to the following: work
necessary for the maintenance, repair, or replacement of engineering controls (footprint of the
residence and finished porches and wooden decking), maintenance or repair of utilities, drilling,
digging, piercing of the surface, bulldozing, or earthwork.

Permanent Markers. Permanent markers have been installed on each side of the Type 5 Area that
delineate the restricted area as specified in Section 391-3-19-.07(10) of the Rules and shall be

maintained. Disturbance or removal of such markers is prohibited.

Right of Access. In addition to any rights already possessed by EPD and/or Henry F. Maierhoffer,
Jr. as Holder, the Owner shall allow authorized representatives of EPD and/or Henry F. Maierhoffer,
Jr. as Holder the right to enter the Property at reasonable times for the purpose of evaluating the
Corrective Action; to take samples, to nspect the Corrective Action conducted at the Property, to
determine compliance with this Environmental Covenant, and to inspect records that are related to

the Corrective Action.

Recording of Environmental Covenant and Proof of Notification. Within thirty (30) days after the
date of the Director’s signature, the Owner shall file this Environmental Covenant with the
Recorders of Deeds for each County in which the Property is located, and send a file stamped copy
of this Environmental Covenant to EPD within thirty (30) days of recording. Within that time period,
the Owner shall also send a file-stamped copy to each of the following: (1) Henry F. Maierhoffer, Jr.
as Holder, (2) each person holding a recorded interest in the Property subject to the covenant, 3)
each person in possession of the real property subject to the covenant, (4) each municipality, county,
consolidated government, or other unit of local government in which real property subject to the
covenant is located, and (5) each owner in fee simple whose property abuts the property subject to

the Environmental Covenant.

Termination or Modification. The Environmental Covenant shall remain in full force and effect in
accordance with 0.C.G.A. § 44-5-60, unless and until the Director determines that the Property is in
compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in Georgia Rules of
Hazardous Site Response (Rules) Section 391-3-19-.07 and removes the Property from the
Hazardous Site Inventory, whereupon the Environmental Covenant may be amended or revoked in
accordance with Section 391-3-19-08(7) of the Rules and O.C.G.A. § 44-16-1 et seq.

Severability. If any provision of this Environmental Covenant is found to be unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be

affected or impaired.

No Property Interest Created in EPD. This Environmental Covenant does not in any way create any
interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act
of approving this Environmental Covenant does not in any way create any interest by EPD in the
Property in accordance with O.C.G.A. § 44-16-3(b).

Representations and Warranties.

Grantor hereby represents and warrants to the other si gnatories hereto:

a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant
the rights and interests herein provided and to carry out all obligations hereunder;

b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear
and unencumbered;

¢) That the Grantor has identified all other parties that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Grantor’s intention to enter into this Environmental

Covenant;



d) That this Environmental Covenant will not materially violate, contravene, or constitute a material
default under any other agreement, document or instrument to which Grantor is a party, by which
Grantor may be bound or affected;

¢) That the Grantor has served each of the people or entities referenced in Activity 9 above with an
identical copy of this Envitonmental Covenant in accordance with O.C.G.A. § 44-16-4(d).

f) That this Environmental Covenant will not materially violate or contravene any zoning law or

other law regulating use of the Property; and

That this Environmental Covenant does not authorize a use of the Property that is otherwise

g
prohibited by a recorded instrument that has priority over the Environmental Covenant.

Notices.

Any document or communication required to be sent pursuant to the terms of this Environmental
Covenant shall be sent to the following persons:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1054 East Tower

Atlanta, GA 30334

Mr. Henry Maierhoffer, Jr.
437 Johnson Drive
Sylvania, Georgia 30467



Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform
Environmental Covenants Act,on the (27 day of September 20 Y.

Signed sealed, and delivered in the presence For the Grantor:

( AUNLAN %(Y\( QTN wl-jten/\i"&ir r{ /)_/)aq'e!%oﬂ \Jr—

Unofficial Witness (Signature)

Louven  rnnasSovs
Unofficial Witness Name (Print)

7///7 o, ). fuundin)

oqheol w, HJunler
Unofﬁc Witness Address (Prinf)

% / ;/(/ é{f’/’/( o “\mumum,,% Title of Authorized Representative (Prinf)
P R 10

(Seal)

Notary Public (Signature §-b‘ '-,)‘ 2
otary lt gna ) §§ %,20 4/0/\.'%‘{6(1- Q/IO/U—[
. T 2o K
My Commission Expires: 2 E Ry R ﬁ-&)TARY SEAL)
eI
o i 2® Of
‘“\%"' 'ﬁ‘:\s‘
Signed sealed, and delivered in the presence For the State of Georgia

Envii'7lmental Protection Division:

&ma&m J& l,thﬁ, et \ oo I (Seal)

Unofficial Witness (Signature) _(Sz’gﬁature)
Z Jolh u o} ’\u k l(; ;u{ L»“:Tudson H. Turner
Unofficial W}tﬂess Name (Print) Director

L MLK J,r ’j\”' te. \L{ ‘J(/
Aslantae <A 3033
Unofficial Witness Address (Print) (N OTARY SEAL)

TR,

oot ) Sadgu
Notary Public (Signature)

My Comnnssmn /
Expires:__/ / Z, z




Signed, sealed, and delivered in the presence

Noen

For the Holder:

/’/pm‘\/ 144 /ﬂ;ﬂi Afn[?é/

Utlofficial Witness (Signature)

/-]6‘55(" -Mtpnox’"

Name of Holder (Print) /

Ll /////%M ,, oo

Unofficial Witness Name (Print)

137 Neela De

/ﬁys A)ﬁtﬁé% ed%éﬁreé@ntahve (Signature)

Stlmi'y GH- Fode”

Unofficial Wifness Address (Print)

Authorized Representative Name (Print)

y/ / \“\mi"mu,, Title of Authorized Representatlve (Print)
44/ (.-ax“\ v,
fé

Notary: Pubilc (Signaturdy §‘ GO No

My Commission Expires:




LEGAL DESCRIPTION
TYPE 5 AREA

THAT BUILDING AND CERTAIN ATTACHMENTS LOCATED WITHIN PARCEL 3 IN THE 34" G.M. DISTRICT OF
SCREVEN COUNTY, GA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT AT THE SOUTHWESTERN INTERSECTION OF PEEPLES FARM ROAD AND JOHNSON
DRIVE WITH GA STATE PLANE EAST ZOME COORDINATES OF N. 998,658.00 AND E. 671,765.85,
ALSO KNOWN AS THE POINT OF COMMENCING:

THENCE FROM SATD POINT ALONG THE NORTHERN RIGHT-OF-WAY OF JOHNSON DRIVE

s 59°20744" W FOR A DISTANCE OF 524.71° TO A POINT,

THENCE ALONG SAID RIGHT-OF-WAY S 59°39'21" W FOR A DISTANCE OF 563.93' TO A POINT,

THENCE ALONG SATD RIGHT-OF-WAY S 60°05'14" W FOR A DISTANCE OF 719.28" TO A CONCRETE
MONUENT FOUND AT THE INTERSECTION OF THE SOUTHEASTERN CORMER OF PARCEL 3 AND THE RIGHT-
OF-WAY OF JOHNSON DRIVE WITH GA STATE PLANE EAST ZONE COORDINATES OF N. 997,746.89 AND E.

670,204.33, :
THENCE FROM SATD POINT ALONG THE BASTERN BOUNDARY OF PARCEL 3 N 18°01°'49" W FOR A

DISTANCE OF 547.52' TO A POINT,
THENCE FROM SATID POINT ALONG A SURVEY TIE LINE S 71°58'22" W FOR A DISTANCE OF 348.86°'
T0 A POINT ON THE SOUTHEASTEN MOST CORNER OF THE BUILDING, WITH GA STATE PLANE EAST ZONE

COORDINATES OF N. 998,159.57 BND E. 669,703.15,
ALSO KNOWN AS THE POINT OF BEGINNING;

DISTANCE OF 20.49' TO A POINT,
DISTANCE OF 11.55° TO A POINT,
DISTANCE OF 1.98' TO A POINT,
DISTANCE OF 4.15' TO A POINT,
DISTANCE OF 9.46' TO A POINT,
DISTANCE OF 1.56' TO A POINT,
DISTANCE OF 9.35' TO A POINT,
DISTANCE OF 15.73' TO A POINT,
DISTANCE OF 4.83' TO A POINT,
DISTANCE OF 26.05' TO A POINT,
DISTANCE OF 19.76° TO A POINT,
DISTANCE OF 5.10' TO A POINT,
DISTANCE OF 9.95' T0O A POINT,
DISTANCE OF 8.15°' TO A POINT,
DISTANCE OF 7.85' T0O A POINT,
DISTANCE OF 8.00' T0 A POINT,
DISTANCE OF 8.17' TO A POINT,
DISTANCE OF 3.73 TO A POINT,
DISTANCE OF 14.53' TO A POINT,
DISTANCE OF 2.10' TO A POINT,
DISTANCE OF 6.33°* TO A POINT,
DISTANCE OF 5.97' TO A POINT,
DISTANCE OF 10.12' TO A POINT,
DISTANCE OF 8.07* TO A POINT,
DISTANCE OF 14.45' TO A POINT,

72°59*r45"
16°39733"
65°03"40"
17°04r%39"
72°55221"
17°04139"
72°55'21"
17°04°39"
73°07r09"
16°52'51"
72°5710"
75°56'16"
28°22:58"
72°57113"
63°20127"
18°38'41"
28°00720"
72°39'50"
17°0015"
72°59145"
16°39118"
73°00°06"
17°00715"

THENCE FROM SAID POINT
THENCE FROM SATD POINT
THENCE FROM SATID POINT
THENCE FROM SATD POINT
THENCE FROM SATID POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SAID POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SATD POINT
THENCE FROM SAID POINT
THENCE FROM SATD POINT
THENCE FROM SAID POINT
THENCE FRCOM SAID POINT
THENCE FROM SAID POINT
THENCE FROM SAID POINT
THENCE FROM SATD POINT
THENCE FROM SAID POINT
PTHENCE FROM SAID POINT
THENCE FROM SATID POINT 72°59'45"
THENCE FROM SATID POINT S 17°00'15"
ALSO KNOWN AS THE POINT OF BEGINNING.
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SATD DESCRIRED AREA BEING 2,244 SQUARE FEET MORE OR LESS.
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ANNUAL TYPE5' YOPERTY EVALUATION AN! COMPLIANCE FORM
SMITH WRECKING SERVICE SITE, HSI# 10209
435 JOHNSON DRIVE, SYLVANIA, GEORGIA, TAX PARCEL 082-014A

TYPE No. | CRITERIA RESPONSE YES NO

Engineering Control 1 Any evidence of damage to the components of

Component Inspected! the engineering controls? If yes, please attach
written explanation and steps taken to complete
repair.

Enclosed Porches 1a

Wooden Decking 1b

Markers-Marble and 1c

Brass

Other (i.e. foundation 1d

integrity)

Disturbance by qualified | 2 Was Type 5 Area disturbed by qualified

personnel. personnel? If yes, please attach details.

Property Instruments 3 Do all leases or other property instruments for

the site have the applicable deed notice
language inserted into them?

3a If no to 2, provide a written explanation
(attached) to EPD.
Inspection 4 Date of inspection:
4a Name of inspector:

4b Details of inspection (attached):

4c Photographs showing current land use
(attached)

4d Weather Conditions/ Temperature (°F):

Certification:

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true,
accurate and complete. Iam aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

NAME (Please type or print) TITLE

SIGNATURE DATE

I Disturbance, removal, or destruction of any component of the Type 5 remedy will constitute major damage to the Type 5
Area and must be addressed in accordance with Section 9 of the Maintenance Plan for Type 5 Area, Smith Wrecking Service
Site.



