ARTICLE 9. HAZARDOUS SITE REUSE AND REDEVELOPMENT
§ 12-8-200. Short title

This article shall be known and may be cited as the "Georgia Hazardous Site Reuse and
Redevelopment Act."

HISTORY: Code 1981, § 12-8-200, enacted by Ga. L. 2002, p. 927, § 6.

NOTES:
EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, reenacted this Code section without change.

NOTES APPLICABLE TO ENTIRE TITLE

CROSS REFERENCES. --Authority of General Assembly to restrict land use so as to protect and
preserve natural resources, environment, and vital areas of state, Ga. Const., 1983, Art. III, Sec. VI,
Para. II. Game and fish generally, T. 27. Water rights generally, Ch. 8, T. 44.

LAW REVIEWS. --For annual survey of law on environment, natural resources, and land use, see
35 Mercer L. Rev. 147 (1983). For article discussing recent developments in environmental law, see
39 Mercer L. Rev. 411 (1987).

NOTES APPLICABLE TO ENTIRE CHAPTER

CROSS REFERENCES. --Waste control, Pt. 3, Ch. 7, T. 16. Establishment of public authorities for
recovery and utilization of resources contained in sewage sludge and solid waste, Ch. 63, T. 36.

LAW REVIEWS. --For article, "Recent Developments in Georgia Solid Waste Law Pile Up," see
28 Ga. St. B.J. 182 (1992). For annual survey article on local government law, see 50 Mercer L.
Rev. 263 (1998).

OPINIONS OF THE ATTORNEY GENERAL

PROBATE COURT HAS NO JURISDICTION OVER WASTE MANAGEMENT VIOLATIONS.
--The probate court does not have jurisdiction to try or sentence an individual accused of violating
the criminal provisions concerning waste management or air pollution. 1995 Op. Att'y Gen. No.
U95-1.

NOTES APPLICABLE TO ENTIRE ARTICLE

LAW REVIEWS. --For review of 1998 legislation relating to conservation and natural resources,
see 15 Ga. St. U. L. Rev. 21 (1998).

§ 12-8-201. Public policy

(a) It is declared to be the public policy of the State of Georgia, in furtherance of its responsibility
to protect the public health, safety, and well-being of its citizens and to protect and enhance the
quality of its environment, to encourage the clean up, reuse, and redevelopment of properties where
there have been releases of hazardous waste, hazardous constituents, and hazardous substances, into
the environment.



(b) The General Assembly declares its intent to fund the execution of the public policy set forth
in subsection (a) of this Code section by and through the division with application review fees
established and collected by the division pursuant to Code Section 12-8-209. The General Assembly
further declares its intent to ensure that the funding provided by the application review fees will not
be diverted for any purpose other than the administration of this article by the division.
Appropriation of funds to the Department of Natural Resources for inclusion in the hazardous waste
trust fund continued in existence by subsection (a) of Code Section 12-8-95 shall be deemed
consistent with this declaration of legislative intent.

HISTORY: Code 1981, § 12-8-201, enacted by Ga. L. 2002, p. 927, § 6.

NOTES:
EFFECTIVE DATE. --This Code section became effective July 1, 2002.

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-201 as present Code Section 12-8-202.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-202. Definitions

(a) Unless otherwise provided in this article, the definition of all terms included in Code Sections
12-8-62 and 12-8-92 shall be applicable to this article.

(b) As used in this article, the term:

(1) "Certificate of compliance" means the certification of compliance with a corrective action
plan required by Code Section 12-8-207.

(2) "Corrective action plan" means the corrective action plan required by Code Section 12-8-
207.

(3) "Groundwater" means any subsurface water that is in a zone of saturation.

(4) "Hazardous site inventory" means the hazardous site inventory published by the division
pursuant to Code Section 12-8-97.

(5) "Preexisting release" means a release, as such term is defined in paragraph (11) of Code
Section 12-8-92, which occurred prior to the prospective purchaser's application for a limitation of
liability pursuant to this article.

(6) "Prospective purchaser" means a person who intends to purchase a property where there is
a preexisting release.

(7) "Qualifying property" means a property which meets the criteria of Code Section 12-8-205
which a prospective purchaser intends to purchase and bring into compliance with the risk reduction
standards.

(8) "Risk reduction standards" means those standards promulgated by the board pursuant to
Part 2 of Article 3 of this chapter.

(9) "Soil" means any unconsolidated earth material, together with any unconsolidated plant or
animal matter or foreign material that has been incorporated into it, that either consists of or remains
within, or comes to be deposited on, native soil or regolith.



(10) "Source material" means any hazardous waste, hazardous substance, or hazardous
constituent that has been released or disposed of that requires notification in accordance with the
rules promulgated by the board pursuant to Part 2 of Article 3 of this chapter.

HISTORY: Code 1981, § 12-8-201, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-202, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-201 as
this Code section; designated the existing provisions of this Code section as subsection (b); added
subsection (a); substituted "Code Section 12-8-207" for "Code Section 12-8-206" in paragraphs
(b)(1) and (b)(2), added paragraph (b)(3), redesignated former paragraph (b)(3) as present paragraph
(b)(4), deleted former paragraph (b)(4) which read: ""HSI site' means a property listed on the
hazardous site inventory.", substituted "this article" for "Code Section 12-8-206" at the end of
paragraph (b)(5), substituted "where there is a preexsitng release" for "which is part of a site listed
on the hazardous site inventory" in paragraph (b)(6), substituted "Code Section 12-8-205" for "Code
Section 12-8-204" in paragraph (b)(7), and added paragraphs (9) and (10).

CODE COMMISSION NOTES. --Pursuant to Code Section 28-9-5, in 2002, "constituent" was
substituted for "constitutent" and "this chapter." was substituted for "Chapter 8 of Title 12, the
"Georgia Hazardous Site Response Act." in paragraph (b)(10).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-202 as present Code Section 12-8-203.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-203. Rules and regulations

(a) The board shall have the power to adopt, promulgate, modify, amend, and repeal rules and
regulations to implement and enforce the provisions of this article as necessary to provide for the
redevelopment and return to productive use certain qualifying properties. Such rules and regulations
may be applicable to the state as a whole or may vary from region to region, as may be appropriate
to facilitate the accomplishment of the provisions, purposes, and policies of this article.

(b) The board's rules and regulations shall include, but shall not be limited to, the following:

(1) Rules and regulations governing the eligibility criteria of prospective purchasers seeking a
limitation of liability;

(2) Rules and regulations governing procedures for application and approval of prospective
purchasers seeking a limitation of liability; and

(3) Rules and regulations governing procedures and criteria for determining whether a
prospective purchaser qualifies for a limitation of liability.

HISTORY: Code 1981, § 12-8-202, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-203, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:



THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-202 as
this Code section and substituted "qualifying properties" for "property or properties listed on the
hazardous site inventory" at the end of the first sentence in subsection (a).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-203 as present Code Section 12-8-204.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-204. Powers and duties of director

(a) The director shall have the power and duty:

(1) To make determinations, in accordance with procedures and criteria enumerated in this
article and rules and regulations promulgated pursuant to this article, as to whether a prospective
purchaser qualifies for a limitation of liability;

(2) To make determinations, in accordance with procedures and criteria enumerated in this
article and rules and regulations promulgated pursuant to this article, as to whether a proposed
corrective action plan is sufficient to bring the qualifying property into compliance with the risk
reduction standards;

(3) To ensure that all actions in an approved corrective action plan are completed within the
time specified, the corrective action requirements are implemented, and the risk reduction standards
are achieved and certified for a qualifying property prior to concurrence with a certification of
compliance;

(4) To approve corrective action plans;
(5) To concur with certifications of compliance; and
(6) To assess and collect application review fees from prospective purchasers.

(b) The powers and duties described in subsection (a) of this Code section may be exercised and
performed by the director through such duly authorized agents and employees as the director deems
necessary and proper.

HISTORY: Code 1981, § 12-8-203, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-204, redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-203 as
this Code section and, in subsection (a), deleted "and" from the end of paragraph (a)(4), substituted
"; and" for a period at the end of paragraph (a)(5), and added paragraph (a)(6).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-204 as present Code Section 12-8-205.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-205. Ciriteria for property to qualify for limitation of liability



In order to be considered a qualifying property for a limitation of liability as provided in Code
Section 12-8-207, a property must meet the following criteria:

(1) The property must have a preexisting release;

(2) Any lien filed under subsection (e) of Code Section 12-8-96 against the property must be
satisfied or settled and released by the director pursuant to Code Section 12-8-94;

(3) The property must not:

(A) Be listed on the federal National Priorities List pursuant to the federal Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section 9601, et seq.;

(B) Be currently undergoing response activities required by an order of the regional
administrator of the federal Environmental Protection Agency issued pursuant to the provisions of
such act; or

(C) Be a hazardous waste facility as defined in Code Section 12-8-62; and

(4) The property shall meet other criteria as may be established by the board as provided in
this article and Article 3 of this chapter.

HISTORY: Code 1981, § 12-8-204, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-205, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-204 as
this Code section, substituted "Code Section 12-8-207" for "Code Section 12-8-206" in the
introductory paragraph, and substituted "have a preexisting release" for "be part of a site listed on
the hazardous site inventory" at the end of paragraph (1).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-205 as present Code Section 12-8-206.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-206. Criteria for prospective purchasers to qualify for limitation of liability

(a) To qualify for a limitation of liability as provided in Code Section 12-8-207, a prospective
purchaser must meet the following criteria:

(1) The prospective purchaser must not be a person who has contributed or who is
contributing to a release at the qualifying property;

(2) Where the prospective purchaser is an individual, the party must not: be a relative by blood
within the third degree of consanguinity or by marriage; be an employee, shareholder, officer, or
agent; or otherwise be affiliated with a current owner of the subject property or any person who has
contributed or is contributing to a release at the subject property;

(3) Where the prospective purchaser is a corporation or other legal entity, the party must not:
be a current or former subsidiary, division, parent company, or partner; be the employer or former
employer; or otherwise have been affiliated with the current owner of the subject property or any
person who has contributed or is contributing to a release at the subject property;



(4) The prospective purchaser must not be in violation of any order, judgment, statute, rule, or
regulation subject to the enforcement authority of the director; and

(5) The prospective purchaser must meet such other criteria as may be established by the
board pursuant to Code Section 12-8-203.

(b) The director may grant a variance from the eligibility requirements contained in paragraphs
(2), (3), (4), and (5) of subsection (a) of this Code section if the director finds that such criteria
would render a prospective purchaser ineligible for a limitation of liability under this article, that no
other qualified prospective purchaser has applied for a limitation of liability for the qualifying
property, and that:

(1) Such ineligibility would result in the continuation of a condition which poses a threat to
human health and the environment;

(2) The director would likely be required to perform the necessary corrective action using
funds from the hazardous waste trust fund; and

(3) In all probability, the director would be unable to recover the cost of the corrective action
as provided in Code Section 12-8-96.1.

The director may place such conditions upon the grant of a variance as he or she deems appropriate
including, without limitation, a provision relating to the time all or a portion of the corrective action
must be completed, and if the applicant fails to comply with such conditions the director may
modify or withdraw such variance.

HISTORY: Code 1981, § 12-8-205, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-206, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-205 as
present Code Section 12-8-206, and, in subsection (a), throughout the subsection, inserted "or is
contributing" and substituted "property" for "HSI site", substituted "Code Section 12-8-207" for
"Code Section 12-8-206" in the introductory paragraph, in paragraph (a)(1), inserted "or who is
contributing”, substituted "at" for "of regulated substances, as defined in paragraph (9) of Code
Section 12-8-92, at the HSI site of which", and deleted "is a part" following "property" at the end,
substituted "at" for "of hazardous materials on" near the end of paragraphs (a)(2) and (a)(3), and
substituted "Code Section 12-8-203" for "Code Section 12-8-202" at the end of paragraph (a)(5).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-206 as present Code Section 12-8-207.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-207. Limitation of expenses following approval of a corrective action plan

(a) Upon the director's approval of the prospective purchaser corrective action plan or concurrence
with the certification of compliance described in this Code section, whichever first occurs, a
prospective purchaser shall not be liable to the state or any third party for costs incurred in the
remediation of, equitable relief relating to, or damages resultant from the preexisting release, nor
shall the prospective purchaser be required to certify compliance with risk reduction standards for



groundwater, perform corrective action, or otherwise be liable for any preexisting releases to
groundwater associated with the qualifying property.

(b)(1) For qualifying properties which the director has designated as needing corrective action in
accordance with paragraph (8) of subsection (a) of Code Section 12-8-97, any party desiring to
qualify for a limitation of liability pursuant to this Code section shall submit a prospective purchaser
corrective action plan to the division. The corrective action plan shall, at minimum, enumerate and
describe in detail those actions planned and proposed to bring any source material or soil found on
the qualifying property into compliance with all applicable rules and regulations adopted by the
board governing the investigation, cleanup, and corrective action at properties listed on the
hazardous site inventory. A corrective action plan submitted by a prospective purchaser under this
subsection shall be in such form and meet such criteria as established by the board.

(2) The prospective purchaser shall submit proof of financial assurance, in such form as
specified by the director, of his or her ability to implement the corrective action plan.

(3) Upon the director's approval of the prospective purchaser corrective action plan, it shall be
the responsibility of the prospective purchaser to implement said plan. The director's approval of a
prospective purchaser corrective action plan shall not in any way be construed as a guarantee,
promise, or assurance that the director will concur with the prospective purchaser's certification of
compliance for source material and soil in accordance with the provisions of this Code section.
Compliance with the appropriate risk reduction standards for source material or soil in effect at the
time the director's concurrence is sought is the sole responsibility of the prospective purchaser. The
prospective purchaser shall not acquire a vested right to the director's concurrence regardless of the
expenditure of money. The prospective purchaser shall implement the corrective action plan with
the understanding that the requirements of corrective action necessary to obtain a limitation of
liability are subject to change because of newly discovered facts or subsequent changes in state or
federal laws, rules, or regulations.

(4) The director's approval of the prospective purchaser corrective action plan shall specify a
time within which the prospective purchaser must certify the qualifying property to be in
compliance with the risk reduction standards for source material or soil in order to maintain the
limitation of liability provided for by subsection (a) of this Code section. The director may revoke
the limitation of liability provided for by subsection (a) of this Code section if the prospective
purchaser fails to certify compliance within such time.

(5) If at any time the director determines that any element of an approved prospective
purchaser corrective action plan must be modified in order to achieve compliance with the risk
reduction standards for source material or soil or that the corrective action is not being implemented
in accordance with the corrective action plan, the director may revoke his or her approval of the
plan and the limitation of liability by providing the prospective purchaser with written notification
specifying the basis for making such determination and requesting modification and resubmission
of a modified plan or an opportunity to address any deficiencies in implementing the corrective
action plan within a specified time. If at any time the prospective purchaser determines that any
element of an approved prospective purchaser corrective action plan must be modified in order to
achieve compliance with the risk reduction standards for source material or soil, the prospective
purchaser shall notify the director and obtain approval of the proposed modification.

(6) A prospective purchaser shall, upon completion of those activities specified in the
corrective action plan, submit to the director a compliance status report certifying the compliance of
any source material or soil found on the qualifying property with the risk reduction standards for
source material or soil and corrective action requirements. The qualifying property will be deemed
in compliance with the source or soil contamination risk reduction standards upon the prospective
purchaser's receipt of the director's written concurrence with the compliance status report.



(c) For those qualifying properties which the director has not yet designated as being in need of
corrective action, any party desiring to qualify for a limitation of liability as provided in this Code
section shall certify the qualifying property to be in compliance with the risk reduction standards for
source material or soil by submitting a compliance status report to the division in such form as
provided by rules and regulations adopted by the board. A compliance status report submitted by a
prospective purchaser under this subsection shall be in such form and meet such criteria as
established by the board. The qualifying property will be deemed in compliance with the risk
reduction standards for source material or soil upon the prospective purchaser's receipt of the
director's written concurrence with the compliance status report.

(d) A person who holds indicia of ownership executed by the prospective purchaser primarily to
protect said person's security interest in the qualifying property or who acts in good faith solely in a
fiduciary capacity and who did not actively participate in the management, disposal, or release of
hazardous wastes, hazardous constituents, or hazardous substances on or from the qualifying
property shall not be liable to the state or any third party for costs incurred in the remediation of,
equitable relief relating to, or damages resultant from the preexisting release at the qualifying

property.

() When a person who holds indicia of ownership executed by the prospective purchaser
primarily to protect said person's security interest in the qualifying property takes title to the
qualifying property from the prospective purchaser via foreclosure or a deed in lieu of foreclosure,
such new titleholder shall maintain his or her limitation of liability under subsection (d) of this Code
section if:

(1) The director is informed in writing of the transfer of title; and

(2) Within 180 days, or such other time period as specified by the director, of said transfer of
title, the new titleholder:

(A) Presents the name of a new party who qualifies as a prospective purchaser for the
qualifying property along with said new party's written assurance, including financial assurance,
that the prospective purchaser corrective action plan will be fully implemented; or

(B) Submits a statement in writing that the new titleholder complies with the requirements
applicable to prospective purchasers under this article.

HISTORY: Code 1981, § 12-8-206, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-207, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-206 as
this Code section; inserted "for source material or soil" throughout; substituted ", nor shall the
prospective purchaser be required to certify compliance with risk reduction standards for
groundwater, perform corrective action, or otherwise be liable for any preexisting releases to
groundwater associated with the qualifying property" for "at the HSI site of which the qualifying
property is part" at the end of subsection (a); in subsection (b), in paragraph (b)(1), in the first
sentence, substituted "qualifying properties" for "those HSI sites" at the beginning and inserted "in
accordance with paragraph (8) of subsection (a) of Code Section 12-8-97" and inserted "any source
material or soil found on" in the second sentence, substituted "for source material and soil in
accordance with the provisions of this Code section" for "with the risk reduction standards" at the
end of the second sentence in paragraph (b)(3), substituted "certify compliance within such time"
for "comply with such time requirement" at the end of the last sentence in paragraph (b)(4), and, in
paragraph (b)(6), substituted "any source material or soil found on the qualifying property" for "the
qualifying property" in the first sentence and inserted "source or soil contamination" in the last



sentence; substituted "qualifying properties" for "sites listed on the hazardous site inventory" at the
beginning of subsection (c); and substituted "qualifying property" for "HSI site of which the
qualifying property is part" at the end of subsection (d).

EDITOR'S NOTES. --Ga. L. 2002, p. 927, § 6, effective July 1, 2002, redesignated former Code
Section 12-8-207 as present Code Section 12-8-208.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-208. Exceptions to limitation of liability

(a) The limitation of liability provided by subsection (a) of Code Section 12-8-207 shall be
contingent upon the prospective purchaser's good faith implementation of the corrective action plan
as approved by the director as well as the certification of compliance with the risk reduction
standards and corrective action requirements. Such limitation of liability shall not be applicable to
any activities conducted on the qualifying property before the director's approval of the corrective
action plan or concurrence with a certification of compliance, whichever first occurs, or during any
time the director's approval of the corrective action plan has been suspended or revoked.

(b) The limitation of liability provided by this article shall not affect any right of
indemnification which any person has or may acquire by contract against any other person who is
otherwise liable for creating an environmental hazard; apply to persons who intentionally,
wantonly, or willfully violate federal or state regulations in the cleanup process; or apply to any
release occurring or continuing after the date of the certification of compliance unless any such
continuing release is specifically addressed in the director's concurrence with the certification of
compliance.

(c) The limitation of liability provided by this article shall be fully transferable to the heirs,
assigns, and designees of the person to whom such limitation of liability is granted; provided,
however, that in no event shall the director's approval of a corrective action plan or concurrence
with a certification of compliance operate to absolve from liability any party deemed to be a person
who has contributed or is contributing to a release at the qualifying property. A transfer of the title
to the qualifying property or any portion thereof from the prospective purchaser back to the owner
of the property from which the subject property was purchased, any other party deemed to be a
person who has contributed or is contributing to a release at the property, or any person disqualified
from obtaining a limitation of liability under Code Section 12-8-206 shall terminate any limitation
of liability applicable to the transferor under this article.

(d) For the purpose of determining liability for continuing or future releases of regulated
substances upon or from any qualifying property for which the director has concurred with a
certification of compliance pursuant to Code Section 12-8-207, the background or baseline
concentration for any and all releases for which corrective action was performed or compliance
certified or both shall be equivalent to the risk reduction standard for which compliance was
certified in order to invoke the limitation of liability.

(e) The limitation of liability provided by this article shall have no effect on liability for releases
of hazardous waste, hazardous constituents, or hazardous substances not addressed in the corrective
action plan or the certification of compliance. Any such release shall constitute a new, separate, and
distinct release, subject to the provisions of Part 2 of Article 3 of this chapter.

(f) Nothing in this article shall limit the authority of the director or the division to take action in
response to any release or threat of release. Except as provided in this article, nothing shall limit the



authority of the director or the division to seek recovery of costs from persons liable under Part 2 of
Article 3 of this chapter.

HISTORY: Code 1981, § 12-8-207, enacted by Ga. L. 1996, p. 993, § 4; Ga. L. 1998, p. 1667, §
2; Code 1981, § 12-8-208, as redesignated by Ga. L. 2002, p. 927, § 6.

NOTES:

THE 2002 AMENDMENT, effective July 1, 2002, redesignated former Code Section 12-8-207 as
this Code section; substituted "Code Section 12-8-207" for "Code Section 12-8-206" at the
beginning of the first sentence in subsection (a); in subsection (c), substituted "who has contributed
or is contributing to a release at the qualifying property" for "responsible for a release on the HSI
site from which the qualifying property originated" at the end of the first sentence and, in the second
sentence, substituted "property from which the subject" for "HSI site from which the qualifying",
substituted "who has contributed or is contributing to" for "responsible for", substituted "at the
property" for "on the HSI site", and substituted "Code Section 12-8-206" for "Code Section 12-8-
205" at the end; in the middle of subsection (d), substituted "Code Section 12-8-207" for "Code
Section 12-8-206" and substituted "releases" for "regulated substances"; and deleted "of regulated
substances" following "release" at the end of first sentence in subsection (f).

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.

§ 12-8-209. Initial compliance status report

The initial compliance status report or a corrective action plan submitted for any qualifying
property under Code Section 12-8-207 shall be deemed to be an application to participate in the
program described in this article and shall be submitted in such form as may be prescribed by the
director. By making said initial submission, the prospective purchaser agrees to the provisions of
this Code section. A nonrefundable application review fee of $3,000.00 shall be submitted with the
application. Within 30 days of the receipt of the application, the director shall cause to be prepared
and delivered to the applicant an estimate of the projected costs of the division to review the
application. The director may, at any time during the application review process, invoice the
applicant for any costs of the division in reviewing the application that exceed the initial application
review fee. Failure to remit payment within 30 days of receipt of invoice may cause rejection of the
application. The director may not issue a written concurrence with a certification of compliance if
there is an outstanding fee to be paid by the prospective purchaser.

HISTORY: Code 1981, § 12-8-209, enacted by Ga. L. 2002, p. 927, § 6.

NOTES:
EFFECTIVE DATE. --This Code section became effective July 1, 2002.

USER NOTE: For more generally applicable notes, see notes under the first section of this subpart,
part, article, chapter or title.



